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IN THE SUPREME COURT OF THE STATE OF IDAHO 
ADA COUNTY and THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs-Respondents, 
vs. 
CITY OF GARDEN CITY. by and through 
THE GARDEN CITY COUNCIL and 
CITY OF MERIDIAN, by and through 
THE MERIDIAN CITY COUNCIL, 
Defendants-A ppe I I ants. 
Supreme Court Case No. 40084 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE DISTRICT COURT JUDGES - EN BANC 
MICHAEL W. MOORE 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
and 
FRANK WALKER 
ATTORNEY FOR APPELLANT 
GARDEN CITY, IDAHO 
THEODORE E. ARGYLE 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
000002
Date: 8/8/2012 Fourth Judicial District Court - Ada County User: CCTHIEBJ 
Time: 11 25 AM ROA Report 
Page 1 of 3 Case: CV-OC-2010-24980 Current Judge: All District Judges-En Banc 
Ada County, etal. vs. City Of Garden City, etal. 
Ada County, The Board Of Ada County Commissioners vs. City Of Garden City, City Of Meridian 
Date Code User Judge 
12/21/2010 NCOC CCRANDJD New Case Filed - Other Claims Timothy Hansen 
COMP CCRANDJD Complaint For Declaratory Relief Filed Timothy Hansen 
SMFI CCRANDJD (4) Summons Filed Timothy Hansen 
12/23/2010 AFOS CCMASTLW (2) Affidavit Of Service (12/22/10) Timothy Hansen 
12/27/2010 CHGA CCWATSCL As per Directive from TCA's Office - this Case to Mike Wetherell 
be Assigned to Administrative Judge Michael 
Wetherell 
1/4/2011 CHRE DCOATMAD Notice of Reassignment -- Change Assigned Timothy Hansen 
Judge: Reassignment to Judge Timothy Hansen 
AFOS TCWEGEKE (2) Affidavit Of Service (12/23/2010) All District Judges-En 
Banc 
1/20/2011 NOAP CCNELSRF Notice Of Appearance (Walker for City of Garden Timothy Hansen 
City) 
MODQ CCNELSRF Motion To Disqualify Judge Timothy Hansen 
1/24/2011 ANSW CCAMESLC Answer Moore for (City of Meridian) Timothy Hansen 
ANSW CCNELSRF Answer Walker for (City of Garden City) Timothy Hansen 
2/14/2011 HRSC DCOLSOMA Hearing Scheduled (Status 02/24/2011 03:00 Timothy Hansen 
PM) 
2/22/2011 MOTN CCVIDASL Motion for Disqualification Timothy Hansen 
MEMO CCVIDASL Memorandum in Support of Motion for Timothy Hansen 
Disqualification 
AFFD CCVIDASL Affidavit of Frank Walker Timothy Hansen 
AFFD CCVIDASL Affidavit of Brady Hall in Support of Motion for Timothy Hansen 
Disqualification 
AFFD CCVIDASL Affidavit of Jade Riley Timothy Hansen 
AFFD CCVIDASL Affidavit of William l\lary in Support of Motion for Timothy Hansen 
Disqualification 
2/24/2011 MEMO CCMASTLW Memorandum in Opposition to Joint Motion for Timothy Hansen 
Disqualification and in Favor of Motion for an En 
Banc Hearing 
HRHD DCOLSOMA Hearing result for Status held on 02/24/2011 Timothy Hansen 
03:00 PM: Hearing Held - In Chambers 
3/7/2011 AFFD DCTHERTL Affidavit of Darla Williamson Timothy Hansen 
AFFD DCTHERTL Affidavit of Larry D. Reiner Timothy Hansen 
3/15/2011 OBJC CCSWEECE Objection To Assignment of Civil Action En Banc Timothy Hansen 
MEMO CCSWEECE Memorandum In Support Of Objection To Timothy Hansen 
Assignment of Civil Action En Banc 
BREF CCSWEECE Defendants Supplemental Brief In Support Of Timothy Hansen 
Joint Motion For Disqualification 
3/16/2011 MISC DCOLSOMA Briefing Scehdule Timothy Hansen 
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Date: 8/8/2012 
Time: 11 :25 AM 
Page 2 of 3 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2010-24980 Current Judge: All District Judges-En Banc 
Ada County, etal. vs. City Of Garden City, etal. 
User: CCTHIEBJ 
Ada County, The Board Of Ada County Commissioners vs. City Of Garden City, City Of Meridian 
Date 
3/28/2011 
3/29/2011 
4/4/2011 
4/13/2011 
4/27/2011 
4/28/2011 
5/24/2011 
6/13/2011 
6/17/2011 
7/1/2011 
7/6/2011 
7/7/2011 
7/11/2011 
7/15/2011 
7/28/2011 
9/14/2011 
Code 
MEMO 
CHGA 
BREF 
HRSC 
AMEN 
HRVC 
NOTC 
HRSC 
NOTH 
DCHH 
ORDR 
ORDR 
ORDR 
ORDR 
ORDR 
ORDR 
ORDR 
ORDR 
ORDR 
MOTN 
User 
CCCHILER 
DCOLSOMA 
MCBIEHKJ 
DCOLSOMA 
DCOLSOMA 
DCOLSOMA 
TCWEGEKE 
DCOLSOMA 
TCWEGEKE 
DCOLSOMA 
TCHOCA 
DCHOPPKK 
DCDANSEL 
DCHOPPKK 
TCJOHNKA 
DCOLSOMA 
DCKORSJP 
DCHOPPKK 
CCTHERTL 
MCBIEHKJ 
Reply Memorandum in Opposition to Defendants' 
Memorandum in Support of Objection to 
Assignment of Civil Action en Banc and to 
Defendants' Supplemental Brief in Support of 
Joint Motion for Disqualification 
Judge Change: Adminsitrative 
Judge 
Timothy Hansen 
All District Judges-En 
Banc 
Reply Brief in Support of Objection to Assignment All District Judges-En 
of Civil Action En Banc and in Support of Motion Banc 
for Disqualification 
Hearing Scheduled (Hearing Scheduled 
04/28/2011 03:00 PM) 
Amended Briefing Schedule 
Hearing result for Hearing Scheduled held on 
04/28/2011 03:00 PM: Hearing Vacated 
Notice Vacating Hearing 
Hearing Scheduled (Motion 06/17/2011 03:00 
PM) to Disqualify Panel 
All District Judges-En 
Banc 
All District Judges-En 
Banc 
All District Judges-En 
Banc 
All District Judges-En 
Banc 
All District Judges-En 
Banc 
Supplemental Notice Of Hearing All District Judges-En 
Banc 
Hearing result for Motion scheduled on All District Judges-En 
06/17/2011 03 00 PM: District Court Hearing Helt Banc 
Court Reporter K. Madsen 
Number of Transcript Pages for this hearing 
estimated: to Disqualify Panel - 100-500 
Order Denying Motion to Disqualify Judge 
Mclaughlin 
All District Judges-En 
Banc 
Order Denying Motion to Disqualify EnBanc Panel All District Judges-En 
for Cause Banc 
Order Denying Motion to Disqualifiy Judge Cheri Cheri C. Copsey 
Copsey for Cause 
Order Denying Motion to Disqualify Judge 
Timothy Hansen for Cause 
Order Denying Motoin to Disqualify Judge 
Greenwood 
Order Denying Motion to Disqualify Judge Patrick 
H. Owen for Cause 
Order Denying Motion to Disqualify Judge Darla 
Williamson for Cause 
Order Denying Motion to Disqualify Judge 
Thomas F. Neville for Cause 
Decision and Order Re: Motion for 
Disqualification for Cause re Judge Deborah Bail 
(Denied) 
City of Meridian and City of Garden Citys Motion 
for Extension of Time 
All District Judges-En 
Banc 
All District Judges-En 
Banc 
All District Judges-En 
Banc 
All District Judges-En 
Banc 
All District Judges-En 
Banc 
All District Judges-En 
Banc 
All District Judges-En 
Banc 
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Date: 8/8/2012 
Time: 11 :25 AM 
Page 3 of 3 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2010-24980 Current Judge: All District Judges-En Banc 
Ada County, eta I. vs. City Of Garden City, etal. 
User: CCTHIEBJ 
Ada County, The Board Of Ada County Commissioners vs. City Of Garden City, City Of Meridian 
Date Code User Judge 
9/26/2011 MOTN CCPINKCN Garden City and Meridian's Motion to Vacate the All District Judges-En 
1994 Order Banc 
AFFD CCPINKCN Affidavit of William L.M. Nary in Support of All District Judges-En 
Garden City and Meridian's Motion to Vacate the Banc 
1994 Order 
AFFD CCPINKCN Affidavit of Debbie Allen All District Judges-En 
Banc 
MEMO CCPINKCN Memorandum in Support of Garden City and All District Judges-En 
Meridian's Motion to Vacate the 1994 Order Banc 
1/12/2012 MOTN CCKHAMSA Plaintiffs Motion For Status Conference And/Or All District Judges-En 
Scheduling Order Banc 
NOTH TCWEGEKE Notice Of Hearing All District Judges-En 
Banc 
1/24/2012 NOTH TCWEGEKE Notice Of Hearing All District Judges-En 
Banc 
2/17/2012 MEMO CCRANDJD Memorandum in Opposition to Defendants Motion All District Judges-En 
to Vacate the 1994 Order Banc 
AFFD CCRANDJD Affidavit of Heather M McCarthy All District Judges-En 
Banc 
2/24/2012 REPL CCNELSRF Reply Brief in Support of De'fs Moiton to Vacate All District Judges-En 
the 1994 Order Banc 
2/28/2012 HRSC TCNELSRA Hearing Scheduled (Motion 03/02/2012 03:00 All District Judges-En 
PM) Banc 
3/6/2012 MEMO DCKORSJP Memo for the Record All District Judges-En 
Banc 
5/11/2012 MEMO DCOLSOMA Memorandum Decision All District Judges-En 
Banc 
ORDR DCOLSOMA Order Denying Motion to Vacate 1994 Order All District Judges-En 
Banc 
,IDMT DCOLSOMA Judgment Dismissing Declaratory Judgment All District Judges-En 
Action Banc 
CDIS DCOLSOMA Civil Disposition entered for: City Of Garden City, All District Judges-En 
Defendant; City Of Meridian, Defendant; Garden Banc 
City Council,, Other Party; Meridian City Council,, 
Other Party; Ada County, Plaintiff; The Board Of 
Ada County Commissioners, Plaintiff. Filing date: 
5/11/2012 
STAT DCOLSOMA STATUS CHANGED: Closed All District Judges-En 
Banc 
6/21/2012 APSC CCBOYIDR Appealed To The Supreme Court All District Judges-En 
Banc 
APSC TCWEGEKE Appealed To The Supreme Court All District Judges-En 
Banc 
6/29/2012 REQU CCDEREDL (2) Request for Additional Transcripts on Appeal All District Judges-En 
Banc 
8/8/2012 NOTC CCTHIEBJ (2) Notice Of Transcript Lodged - Supreme Court All District Judges-En 
Docket No. 40084 Banc 
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RECEIVED 
DEC 2 1 2010 
Ads County Clerk 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
THEODORE E. ARGYLE 
Chief Civil Deputy Prosecuting Attorney 
HEATHER M. McCARTHY 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
ISB Nos. 3160 & 6404 
• No. ___ '"Wllt-:~,-.--
A.M _____ P_,,,t,_~..._ _ 
DEC 2 f 2010 
J. DAVID NAVARRO, Clerk 
By J. RANDALL 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
CITY OF GARDEN CITY, BY AND ) 
THROUGH THE GARDEN CITY ) 
COUNCIL; AND CITY OF MERIDIAN, BY ) 
AND THROUGH THE MERIDIAN CITY ) 
COUNCIL, ) 
Defendants. 
) 
) 
) 
~v oc 10249ao 
Case No. 
COMPLAINT FOR 
DECLARATORY RELIEF 
COME NOW, Plaintiffs, Ada County and the Board of Ada County 
Commissioners, pursuant to Idaho Code § 10-1201 et seq., the Uniform Declaratory 
COMPLAINT FOR DECLARATORY RELIEF- PAGE 1 
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• 
Judgment Act, and Idaho Rules of Civil Procedure 57 and 65 and seek a declaratory 
judgment and permanent injunction against Defendants the City of Garden City, by and 
through the Garden City Counci~~ and City of Meridian, by and through the Meridian 
City Council as follows: j 
I. 
JURISDICTION AND VENUE 
1. Ada County is a political subdivision of the State of Idaho, as it exists pursuant to 
Title 31, Chapters 6, 7, and 8 of the Idaho Code. 
2. The Board of Ada County Commissioners is the governing board of the County of 
Ada, pursuant to Title 31, Chapters 6, 7, and 8 of the Idaho Code. 
3. The City of Garden City (hereinafter "Garden City") is a municipal corporation 
and a governmental subdivision of the state of Idaho, located within Ada County, 
state of Idaho. 
4. The Garden City Council is the governing board of Garden City, pursuant to Title 
50, Chapters 7 and 8 of the Idaho Code. 
5. The City of Meridian (hereinafter "Meridian City") is a municipal corporation and 
a governmental subdivision of the state of Idaho, located within Ada County, state 
of Idaho. 
6. The Meridian City Council is the governing board of Meridian City, pursuant to 
Title 50, Chapters 7 and 8 of the Idaho Code. 
7. Pursuant to Idaho Code § 5-414, this Court possesses personal jurisdiction over 
the parties. 
COMPLAINT FOR DECLARATORY RELIEF- PAGE 2 
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8. Venue is proper in Ada County pursuant to Idaho Code§ 5-404. 
9. This Court is entitled to determine the respective obligations of the parties under 
Idaho Statutes and Orders entered by the Fourth Judicial District of the State of 
Idaho and to enter a declaratory judgment in accordance with its determination. 
Idaho Code§§ 10-1201, et seq. 
II. 
GENERAL ALLEGATIONS 
10. Idaho Code § 1-2218 states, "Any city in the state shall, upon order of a majority 
of the district judges in the judicial district, provide suitable and adequate quarters 
for a magistrate's division of the district court, including the facilities and 
equipment necessary to make the space provided functional for its intended use, 
and shall provide for the staff personnel, supplies, and other expenses of the 
magistrate's division." 
11. Pursuant to Idaho Code § 1-2218, this Court entered an Order dated August 12, 
1994, which states: 
[P]ursuant to authority provided in Idaho Code 1-2218, provide by 
October 1, 1994 suitable and adequate quarters for the magistrate's 
division of the Fourth Judicial District, including the facilities and 
equipment necessary to make the space provided functional for its 
intended use, and shall provide for the staff personnel, supplies and 
other expenses of the magistrate's division. The suitability and 
adequacy of said quarters, facilities, equipment, staff personnel, 
supplies and other expenses are subject to final approval by this 
Court. 
For Court and Counsel's convenience, the Order is attached hereto as Exhibit "A." 
COMPLAINT FOR DECLARATORY RELIEF- PAGE 3 
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12. On July 6, 2010, Ada County contacted Meridian City Mayor Tammy de Weerd 
and stated that Ada County was unable to continue providing Magistrate Court 
Services without payment from Meridian City as required by the August 12, 1994 
Order. Attached please find a true and accurate copy of the correspondence as 
Exhibit "B." 
13. On July 6, 2010, Ada County contacted the City of Garden City Mayor John 
Evans and stated that Ada County was unable to continue providing Magistrate 
Court Services without payment from Garden City as required by the August 12, 
1994 Order. Attached please find a true and accurate copy of the correspondence 
as Exhibit "C." 
14.On July 19, 2010, the Ada County Commissioners received a letter from Meridian 
City indicating that, "[ w ]e cannot abide by your demand of July 6." Attached 
please find a true and accurate copy of the correspondence as Exhibit "D." 
15. On August 27, 2010, the Ada County Commissioners received a letter from 
Garden City indicating that, "[ o ]ur position has been steadfast in that we view the 
1994 Order to have been superseded by the construction of the new Ada County 
Courthouse and the come one, come all invitation of the County and Courts to 
utilize the new facility without extraordinary cost to Garden City." Attached 
please find a true and accurate copy of the correspondence as Exhibit "E." 
16. It is Plaintiffs understanding that Meridian City and Garden City have never 
petitioned to set aside the August 12, 1994 Order of this Court. 
COMPLAINT FOR DECLARATORY RELIEF- PAGE 4 
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III. 
SPECIFIC ALLEGATIONS 
17. The August 12, 1994 Order is still in effect and requires, among other things, that 
Meridian City and Garden City provide adequate quarters for a Magistrate's 
Division of the District Court. 
18. Ada County maintains that Garden City and Meridian City must provide adequate 
quarters for a Magistrate's Division of the District Court. 
19. Ada County maintains that Garden City and Meridian City are required to provide, 
"quarters for a Magistrate's Division of the District Court" which includes both 
criminal and civil magistrate courts. 
20. Garden City maintains that it does not need to comply with the August 12, 1994 
Order due to the construction of the new Ada County Courthouse and due to the 
Memorandum of Agreement between the City of Boise and Ada County. See 
Exhibit E. 
21. Garden City utilizes the Magistrate Division of the District Court as provided by 
Ada County. 
22. Garden City has not paid for any portion of the Magistrate's Division of the 
District Court. 
23. Garden City has never entered into any settlement or payment negotiations with 
Ada County regarding the Magistrate's Division of the District Court. 
24. Meridian City utilizes the Magistrate Division of the District Court as provided by 
Ada County. 
COMPLAINT FOR DECLARATORY RELIEF- PAGE 5 
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25. Meridian City maintains that the, "user fees are established to cover the County's 
courthouse operation costs .... " and that Ada County should not seek payment 
from Meridian City for these expenses. See Exhibit D. 
26.Meridian City has not paid any portion of the Magistrate's Division of the District 
Court. 
27. Meridian City has never entered into any settlement or payment negotiations with 
Ada County regarding the Magistrate's Division of the District Court. 
28. Ada County has made several efforts towards finding a resolution to this issue 
through negotiation with Garden City, and Meridian City, but negotiations at this 
time have broken down. 
WHEREFORE, Ada County and the Board of Ada County Commissioners pray for 
judgment in their favor as follows: 
A. That a Declaratory Judgment be entered in this matter holding that: 
1. The August 12, 1994 Order is in full effect and that Garden City and 
Meridian City were required to provide by October 1, 1994 suitable and 
adequate quarters for the magistrate's division of the Fourth Judicial 
District, including the facilities and equipment necessary to make the space 
provided functional for its intended use, and were to provide for the staff 
personnel, supplies and other expenses of the magistrate's division. The 
suitability and adequacy of said quarters, facilities, equipment, staff 
personnel, supplies and other expenses are subject to final approval by this 
Court. 
COMPLAINT FOR DECLARATORY RELIEF- PAGE 6 
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2. That the term, "Magistrate's Division" in the August 12, 1994 Order be 
further defined by this Court to include both criminal and civil magistrate 
courts. 
3. That this Court require Garden City and Meridian City to provide a plan to 
comply with the August 12, 1994 Order, which would relieve Ada County 
from providing Magistrate Court services and/or would relieve Ada County 
from the economic impact regarding Garden City's and Meridian City's 
failure to comply. 
B. For an award of costs and fees pursuant to Idaho Code §§ 10-1210, 12-117, 
12-120, 12-121, and other applicable laws of the State of Idaho and/or Rules of 
Civil Procedure. 
C. For other such relief as the Court deems just and proper. 
DATED this Ji::, t day of December, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
eodore E. Argyle 
Chief Civil Deputy 
COMPLAINT FOR DECLARATORY RELIEF-PAGE 7 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE STATE OF IDAHO 
IN RE: FACILITIES. EQUIPMENT, 
STAFF PERSONNEL 1 SUPPLIES AND 
OTHER EXPENSES OF THE 
MAGISTRATE DIVISION 
ORDER 
No. 94-08-0012 
Having reviewed the Petition filed by the City of Boise and Ada County, the 
unckrsigned District Judges of the Fourth Judicial District have concluded that the 
volume of work generated by the processing of citations and complaints through the 
Magis1rntc Division of the Fourth District hHvt: reached such levels that it is no longer 
rnasonable for the City of Boise and Ada County to bear sole fmancial responsibility 
tor the processing of citations and complaints issued by other rnunicipaltties. 
NOW. THEREFORE, IT IS HEREBY ORDERED THAT, the City of Garden City, 
Idaho. pursuant to authority provided in ldal10 Code 1-2218, provide by October 1, 
1994- suitable and adequate quarters for the magistrate's d1v1sion of the Fourth 
Judicial District, including the facilities and equipment necessary to make the space 
provided functional for its intended use. and shall provide for the staff personnel. 
suppties and ot.hcr expenses of the m219istreH~'s division. The suitability and adequacy 
nf s:,id quarters, facilities. c:quipmom. staff personnel. supplies and other expenses are 
:;u!::qect to final approval hy this Court. 
ORDER-1 
EXHIBIT 
A 
000013
- • 
FURTHER, THAT the City of Meridian, Idaho, pursuant to authority provided in 
Idaho Code 1-2218. lS HEREBY ORDERED to provide by October 1, 1994 suitable and 
adequate qmurers for the magistrate's division of the Fourth Judicial District. including 
the f ar:ilities ,rnd equipment necessary to make the space provided functional for its 
intended use. and shall provide for the staff personnel, supplies and o1her expenses 
of the magistrate's division. The suitability and adequacy of said quarters, facilrt1es, 
equipment, staff personnel, supplies and other expenses arc subject to final approval 
by this Court. 
IT IS SO ORDERED. J:.::: 
, t ...... ,; ..,_,.r-1 I -: , 
/4TJD /2f/i{"1 ~/8;-/)_}994 i I ¼ /(tj, . I If 'is:' lrv. . ·, . · J 
_ .... ..c.letr ......... · ..... ··,·-·····--······ 
Honorable 11.. Oebornh Bail 
Honorable D. Dutf McKee 
<JRDER·2 
. . , 
'Honorable Gerald F. Schroeder 
000014
July 6, 2010 
- • 
ADA COUNTY 
Mayor Tammy de Weerd 
City of Meridian 
33 E. Broadway Avenue 
Meridian, Idaho 83642 
RE: Magistrate Court Services Invoice and Fiscal Year 2010 Contract 
Dear Mayor de Weerd: 
COMMISSIONERS' 
OFFICE 
200 W. Front Street, 3rd Floor 
Boise, Idaho 83 702 
(208) 287-7000 
Fax (208) 287-7009 
boccl@adaweb.net 
www.adaweb.net 
As you may be aware, Ada County is in the process of completing its budget for the 
upcoming fiscal year, which commences October 1, 2010. Part of that process requires 
that we determine how much revenue and expense to budget for the provision of 
magistrate courts. We have not yet heard from you or a representative of the City of 
Meridian regarding whether or not you intend to continue using Ada County facilities and 
employees to fulfill the terms of the District Court's Order of August 12, 1994 ("Court 
Order"), which requires the City of Meridian to provide magistrate courts. A copy of the 
Court Order is attached to_ this letter as Exhibit A. Ada County has been extremely 
accommodating in the years during which the City of Boise sought to absolve itself of its 
responsibility through litigation and patient while the various cities studied their 
alternatives after the decision in City of Boise v. Ada County, 147 Idaho 794, 215 P.3d 
514 (2009). We, however, cannot in good conscience continue to subsidize the City of 
Meridian with monies from other taxpayers. To do so would be a violation of our 
fiduciary responsibility to the entity we were elected to serve. 
Please be advised that as of October 1, 2010, Ada County will not provide magistrate 
courts to the City of Meridian without 8:Il executed contract to do so. Accordingly, we 
respectfully suggest that you make arrangements to meet your statutory obligation and 
include in your upcoming budget monies to provide the facilities and employees required 
to provide suitable magistrate courts in the City·ofMeridian in a fashion approved by the 
District Court judges. This would include, but not be limited to clerks, courtrooms, 
security personnel, bailiffs, jury assembly areas, jury selection personnel, filing space, 
computers and software, desks and other furniture required for the courts, and security 
EXHIBIT 
B 
000015
Mayor de Weerd 
July 6, 2010 
Page2 
- • 
screening for the safety of litigants, or such employees and facilities as the District Court 
judges deemed necessary. 
Please also be advised that Ada County will seek to enforce the Court Order by removing 
the City of Meridian's operations from the Ada County Courthouse and requiring the 
City of Meridian to provide magistrate courts in its own facilities with its own employees 
unless a contractual arrangement is reached with Ada County for the continued provision 
of those services by Ada County in the Ada County Courthouse. 
Concerning this current fiscal year please find enclosed as Exhibit B an invoice for the 
actual cost of services and facilities provided to the City of Meridian through the end of 
the 3rd quarter. A calculation of the actual costs of providing magistrate courts for fiscal 
year 2009, along with an estimate of the share attributable to each City covered by an 
Order of the assembled District Court Judges is also attached to this letter. The costs 
from 2009 have been used as a basis for this year's invoice, and are provided as Exhibit 
C. We expect payment for this year's services will be promptly forthcoming since there 
is no contract between our governments allowing a different rate. 
In a recent correspondence addressed to each of the Mayors of cities governed by an 
Order of the assembled District Court Judges, Judge Wetherell, the Administrative Judge 
for the Forth Judicial District, suggested that Ada County agree not to charge a 
contracting city a rental fee for the use of the Ada County Courthouse. In the spirit of 
cooperation, Judge Wetherell's recommendation would be acceptable to Ada County if a 
contract were entered into in sufficient time to allow Ada County to make the appropriate 
budget arrangements to provide magistrate courts for your city. 
Should you wish to contract with Ada County to provide magistrate court services to 
meet your obligation for the upcoming fiscal year the Board of Ada County 
Commissioners would be happy to sit down with you, as we have been for the last three 
years, and negotiate the terms of a contract. We must, however, complete that exercise 
within the next thirty days in order to meet the statutory timeframes governing the 
creation of our next fiscal year's budget. 
z:\commissioner\cocurrent\correspondence 2010\meridian !tr.doc 
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Mayor de Weerd tit 
July 6, 2010 
Page3 
We look forward to your prompt response electing whichever method you choose to 
comply with the Court Order. 
Sincerely, 
~.Jti)~ 
red Tilman, Chairman 
ef~'P/.~ 
Sharon M. Ullman, Commissioner 
Ric~~ssionfil 
cc: Meridian City Council Members 
z: \commissioner\cocurrent\correspondence 201 O\meridian ltr. doc 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE STATE OF IDAHO 
IN RE: FACIUTIES. EQUIPMENT, 
STAFF PERSONNEL, SUPPLIES AND 
OTHER EXPENSES OF THE 
MAGISTRATE DIVISION 
... ------------
ORDER 
:·Jo. 94-03-0012 
Having reviewed the Petition filed by the City of Boise and Ada County, the 
. 
undersigned O,strict Judges of the Fourth Judicial District have concluded that the 
·.:olurne of work generated by the processing of citations and complaints through the 
M<1g1strate Div1s1on of the Fourth District have reached such levels that 1t is no longer 
reasonable for the City of Boise and Ada County to bear sole financial responsibility 
tor the processing of citations and complaints issued by other municipalities. 
NOW, THEREFORE, IT IS HEREBY ORDERED THAT, the City of Garden City, 
1daho. pursuant to authority provided in Idaho Code 1-2218. provide by October 1, 
1994 suitable and adequate quarters for the magistrate's d1v1sion of the Fourth 
Judicial District, including the f ac1lities and equipment necessary to n,ake the spacA 
provided functional for ,ts intended use, and shall provide for the staff personnel, 
;:;uppl.ies and other expenses of the m:191strate's division. The suitability and adequacy 
· if s.11d quarters, tac1lit1es. equipment. staff personnt?l.-supp(ies and other expenses are 
SL1b1ec1 to final approval by t.his Court. 
ORDER- i 
EXHIBIT 
I A 
/. 
000018
' . 
, 
' ' 
FURTHER, THAT the City of Mendmn. Idaho, pursuant to authontv provided in 
Idaho Code 1- 2218. IS HEREBY ORDERED to provide by October 1. 1994 suitable and 
..idequare quarters for the magistrate's division of the Fourth Judicial District. including 
:he fac1lit1es and equrpmont necessary to make rhe space provided functional for its 
,ntended use. and shall provide for the staff personnel, supplies and other expenses 
,Jf the magistrate's division. The suitabrlity and adequacy of said quarters, f acilitros, 
equipment. staff personnel. supplies and other expenses are sub1ect to final approval 
by this Court. 
IT IS SO ORDERED. -J::-·. 
- . -~ 1 ...,.,!.,I ,' ~-, i:~,A T~OJ; ~JtJ.'..~ ~-',.-1t994 ' . I I l' / / 
~1/m .. . · .... 
____ ,_J_. . ---· - - -···--
Honorable ~- Deborah Bai 
l~~~ 
( /' 
_,_./J I / 
A /-i': · t 
' . ,;.... ;.:"/..,,,,,..- "i \/ ( l ~/ ... ' 
. . __,___:k --
Honora . D. Carey ---
,, 
I t 
/ 
Honorable D. Duff McKee 
. ,/ . ;,. ..f'.· . . ~- ' 
--~ .,... '/4 ._,,L ' .,,, . . . . ') 7 
< ~,~/ -~_-!,.,~ :& .. 
Honorable Robert M. Rowett Honorable Gerald F. Schroeder 
-- --,-__ .. 
~ • •, L • 
ORDER 2 
I 
, 
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To: City of Meridian 
Date: July 1, 2010 
Office of 
J. DAVID NAVARRO 
Clerk of the District Court 
Ex-Officio Auditor & Recorder 
ADA County 
200 W. Front Street 
Boise, Idaho 83702-7300 
287-6983 
INVOICE 
For: FY 2010 Fee for Buildings and Services for Magistrate Courts 
Amount: $495,262 
Due upon receipt. 
Please prepare check made payable to: Ada County 
Magistrate Court Services provided to Boise City by Ada County to fulfill the Order of the 
District Court dated October 9, 1980 for 1st Quarter, 2nd Quarter, and 3rd Quarter of 
Fiscal Year 2010. 
Thank you! 
000020
EXHIBITC 
TOTAL COSTS FOR ALL MAGISTRATE COURTS 
(ROUNDED TO NEAREST DOLLAR) 
Magistrate Civil Courts 
(Clerk): 
Labor (Direct & Indirect): $1,579,555 
(in court clerks, filing & counter clerks & secretarial support) 
Supplies & Equipment: 
(Trial Court Administration not calculated) 
Bldg: (lease and operating costs@ $13.38/fi) 
Subtotal 
Magistrate Criminal Courts 
(Clerk): 
Direct Labor (in court clerks) 
Indirect Labor 
filing & counter clerks & secretarial support 
Supplies & Equipment 
Trial Court Administration (Crim. Only): 
Security, service of process, scheduling 
Bldg: (lease and operating costs@ $13.38/ft2) 
Subtotal 
Jury Commission: 
Labor & Expenses 
Bldg:(lease and operating costs@ $13.38/ft2) 
Subtotal 
Total Magistrate Court Costs 
139,944 
80,000 
$537,309 
1,486,744 
83,494 
616,123 
947,127 
$1,047,767 
85,445 
$1,799,499.00 
$3,670,797.00 
$1,133,212.00 
$6,603,508.00 
000021
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APPORTIONED COST 
Entity Percentage of Cases Individual Entity Total 
Boise City 50% 
Meridian 10% 
Garden City 10% 
Ada County* 30% 
* Ada County's share includes magistrate court services for Star, Eagle & Kuna by contract 
as well as other law enforcement agencies such as the Idaho Department of Fish & Game 
and Idaho State Patrol 
$3,301,754.00 
$660,350.80 
$660,350.80 
$1,981,052.40 
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July 6, 2010 
Mayor John Evans 
City Hall · 
6015 Glenwood Street 
Garden City, Idaho 83714 
- -
ADA COUNTY 
RE: Magistrate Court Services Invoice and Fiscal Year 2010 Contract 
Dear Mayor Evans: 
COMMISSIONERS' 
OFFICE 
200 W. Front Street, 3rd Floor 
Boise, Idaho 83702 
(208) 287-7000 
Fax (208) 287-7009 
boccl@adaweb.net 
www.adaweb.net 
As you may be aware, Ada County is in the process of completing its budget for the upcoming 
fiscal year, which commences October 1, 2010. Part of that process requires that we determine 
how much revenue and expense to budget for the provision of magistrate courts. We have not 
yet heard from you or a representative of the City of Garden City regarding whether or not you 
intend to continue using Ada County facilities and employees to fulfill the terms of the District 
Court's Order of August 12, 1994 ("Court Order"), which requires the City of Garden City to 
provide magistrate courts. A copy of the Court Order is attached to this letter as Exhibit A. Ada 
County has been extremely accommodating in the years during which the City of Boise sought to 
absolve itself of its responsibility through litigation and patient while the various cities studied 
their alternatives after the decision in City of Boise v. Ada County, 14 7 Idaho 794, 215 P .3d 514 
(2009). We, however, cannot in good conscience continue to subsidize the City of Garden City 
with monies from other taxpayers. To do so would be a violation of our fiduciary responsibility 
to the entity we were elected to serve. 
Please be advised that as of October 1, 2010, Ada County will not provide magistrate courts to 
the City of Garden City without an executed contract to do so. Accordingly, we respectfully 
suggest that you make arrangements to meet your statutory obligation and include in your 
upcoming budget monies to provide the facilities and employees required to provide suitable 
magistrate courts in the City of Garden City in a fashion approved by the district court judges. 
This would include, but not be limited to clerks, courtrooms, security personnel, bailiffs, jury 
assembly areas, jury selection personnel, filing space, computers and software, desks and other 
furniture required for the courts, and security screening for the safety of litigants, or such 
employees and facilities as the District Court judges deemed necessary. 
Please also be advised that Ada County will seek to . enforce the Court Order by removing the 
City of Garden City's operations from the Ada County Courthouse and requiring the City of 
Garden City to provide magistrate courts in its own facilities with its own employees unless a 
z:\commissioner\cocurrent\correspondence 2010\garden city ltr .doc EXHIBIT 
C 
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• Mayor Evans 
July 6, 2010 
Page2 
contractual arrangement is reached with Ada County for the continued provision of those 
services by Ada County in the Ada County Courthouse. 
Concerning this current fiscal year please find enclosed as Exhibit B an invoice for the actual 
cost of services and facilities provided to the City of Garden City through the end of the 3rd 
quarter. A calculation of the actual costs of providing magistrate courts for fiscal year 2009 
along with an estimate of the share attributable to each City covered by an Order of the 
assembled District Court Judges is also attached to this letter. The costs from 2009 have been 
used as a basis for this year's invoice and are included as Exhibit C. We expect payment for this 
year's services will be promptly forthcoming since there is no contract between our governments 
allowing a different rate. 
In a recent correspondence addressed to each of the Mayors of cities governed by an Order of the 
assembled District Court Judges, Judge Wetherell, the Administrative Judge for the Fourth 
Judicial District, suggested that Ada County agree not to charge a contracting city a rental fee for 
the use of the Ada County Courthouse. In tl1e spirit of cooperation, Judge Wetherell's 
recommendation would be acceptable to Ada County if a contract were entered into in sufficient 
time to allow Ada County to make the appropriate budget aiTangements to provide magistrate 
courts for your city. 
Should you wish to contract with Ada County to provide magistrate court services to meet your 
obligation for the upcoming fiscal year the Board of Ada County Commissioners would be 
happy to sit down with you, as we have been for the last three years, and negotiate the terms of a 
contract. We must, however, complete that exercise within the next thirty days in order to meet 
the statutory timeframes governing the creation of our next fiscal year's budget. 
We look forward to your prompt response electing whichever method you choose to comply with 
the Court Order. 
Sincerely, 
6~c~ 
d~ ?3/. ~ 
Sharon M. Ullman, Commissioner 
Ric~ 
cc: City Council Members 
000024
I I 
IN l HE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE STATE OF IDAHO 
lN RE: FACILITIES. EQUIPMENT. 
STAFF PERSONNEL, SUPPLIES AND 
OTHER EXPENSES OF THE 
MAGISTRATE DIVISION 
ORDER 
:·.Jo. 94-08-0()12 
Having reviewed the Petition fifed by the City of Boise and Ada County, the 
undersigned 01str1ct Judges of the Fourth Judicial District have concluded that the 
volume of work generated by the processing of citations and complaints through the 
Magistrate Div,s1on of the Fourth District have reached such levels that ,tis no longer 
reasonable for the City of Boise and Ada County to bear sole financial responsib1hty 
tor the processing of c1tat1ons and complaints issued by other municipalities. 
NOW. THEREFORE, IT IS HEREBY ORDERED THAT, the City of Garden City. 
1daho. pursuant to authority provided in Idaho Code 1-2218, provide by October 1, 
i 994 suitable and adequate quarters for the magistrate's d1v1sion of the Fourth 
Judicial District, including the facilities and equipment necessary to make the space 
provided functional for ,ts intended use. and shall provide for the staff personnel. 
;;upplies and other expenses of the m:19,strate's division. The suitability and adequc1cy 
.if s.11d quarters, facilities. equipment. staff personnC:1.-sL:Jpp(ies and othet expenses are 
SL1b1ect to final approval by this Court. 
,J RD ER - i 
EXHIBIT 
l A 
I 
' 
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FURTHER, THAT the City of Mend1an. Idaho, pursuant to authontv provided in 
fdaho Code 1 -2218. IS HEREBY ORDERED to provide by October 1. 1994 suitable and 
rJdequate quarters for the magistrate's division of the Fourth Judicial District. including 
:he facilities and equipment necessary to make rhe space provided functional for its 
intended use. and shall provide for the staff personnel. supplies and other expenses 
,:,f the magistrate's divrsion. The suitabrlity and adequacy of said quarters. f acdities, 
equipment. staff personnel. supplies and other expenses are sub3ect to final approval 
by this Court. 
~~ 
--------- -- . --·~·- .. ··---·-
Honorable D. Duff McKee 
. ---·;,-:··· . _,.~-· ,>/4 ~- . -.:-r,,1 /~ 
< ~,,~,· -~J..:¥.-4 ~.J ... 
Honorable Robert M. Rowett 
-. 
,- --,.---~. 
ORDER 2 
I 
. 
Honora 
_ .. -· /' 
I 
t 
.~-
Honorable Gerald F. Schroeder 
~. .. "" 
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To: Garden City 
Date: July 1, 2010 
Office of 
J. DAVID NAVARRO 
Clerk of the District Court 
Ex-Officio Auditor & Recorder 
ADA County 
200 W. Front Street 
Boise, Idaho 83702-7300 
287-6983 
INVOICE 
For: FY 2010 Fee for Buildings and Services for Magistrate Courts 
Amount: $495,262 
Due upon receipt. 
Please prepare check made payable to: Ada County 
Magistrate Court Services provided to Boise City by Ada County to fulfill the Order of the 
District Court dated October 9, 1980 for 1st Quarter, 2nd Quarter, and 3rd Quarter of 
Fiscal Year 2010. 
n,ank you! 
000027
• 
EXHIBITC 
TOTAL COSTS FOR ALL MAGISTRATE COURTS 
(ROUNDED TO NEAREST DOLLAR} 
Magistrate Civil Courts 
(Clerk): 
Labor (Direct & Indirect): $1,579,555 
(in comt clerks, filing & counter clerics & secretarial support) 
Supplies & Equipment: 139,944 
(Trial Court Administration not calculated) 
Bldg: (lease and operating costs@ $13.38/ft2) 
Subtotal 
Magistrate Criminal Courts 
(Clerk): 
Direct Labor (in court clerks) 
Indirect Labor 
filing & counter clerks & secretarial support 
Supplies & Equipment 
Trial Court Administration (Crim. Only): 
Security, service of process, scheduling 
Bldg: (lease and operating costs @$13.38/fl:2) 
Subtotal 
Jury Commission: 
Labor & Expenses 
Bldg:(lease and operating costs @$13.38/fr) 
Subtotal 
Total Magistrate Court Costs 
80,000 
$537,309 
1,486,744 
83,494 
616,123 
947,127 
$1,047,767 
85,445 
$1,799,499.00 
$3,670,797.00 
$1,133,212.00 
$6,603,508.00 
000028
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APPORTIONED COST 
Entity Percentage of Cases Individual Entity Total 
Boise City 50% 
Meridian 10% 
Garden City 10% 
Ada County* 30% 
* Ada County's share includes magistrate court services for Star, Eagle & Kuna by contract 
as well as other law enforcement agencies such as the Idaho Department of Fish & Game 
and Idaho State Patrol 
$3,301,754.00 
$660,350.80 
$660,350.80 
$1,981,052.40 
000029
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. ADACOUNTY 
BOARD OF COMMISSIONERS 
July 15, 2010 
ADA COUNTY 
Brad Hoaglun 
Charles Rountree 
David Zaremba 
0 
Commissioner Fred Tillman 
Commissioner Sharon Ullman 
Commissioner Rick Yzaguirre 
Ada County Courthouse 
BOARD OF COMMISSIONERS 
200 W. Front St. 
Boise, ID 83702 
Re: Letter of July 6, 2010 
Dear Commissioners: 
This letter is provided in response to your letter of July 6, 2010, a copy of which is enclosed for your 
reference. Particularly given the long-standing history of collaboration between the City of Meridian 
and Ada County to seek and implement courthouse facility solutions that best serve the public, we are 
dismayed by the County's abrupt demands and unsupported accusations. It is unfortunate that all of 
us who serve the public cannot simply discuss this matter without resorting to vitriol like that 
contained in your July 6 letter. 
Your July 6 letter departs from several previous representations made by the County that the City has 
relied upon. First, the County has previously represented that resolution of this issue is motivated by 
the demands of the judiciary and the court system, rather than a desire to increase revenues to the 
County. Yet the County now demands payment on the grounds that it is subsidizing the City of 
Meridian with "monies from other taxpayers." Commissioners, there are no "other taxpayers" in this 
scenario; City of Meridian taxpayers are also Ada County taxpayers. As Judge Wetherell correctly 
stated in his June 18 letter: "[a]ll of the taxpayers of Ada County built and pay for the courthouse 
physical plant and its upkeep." 
Second, the County has previously represented that a centralized court facility would best serve the 
public, rather than scattered municipal courts. To that end, in a meeting on September 1, 2004 the 
City Council asked Commissioners Tillman and Yzaguirre whether we should incorporate a court 
facility into the plans for our new city hall building, and you declined. Your stated desire was to 
build your own Court facility on County property if the need ever arose for one. Now, you demand 
the City pay you for use of the centralized court facility or demand we install a separate municipal 
court. This is highly disturbing to say the least. 
Third, though the City and the County have previously worked in tandem to find solutions to the 
challenges of courthouse operation, your July 6 letter implies that you are forced to demand payment 
due to the City's inaction, which is patently absurd. The City has attended every meeting regarding 
this issue to which it has been invited, including a meeting convened by the Commissioners 
Mayor's Office • 33 E. Broadway Avenue, Meridian, ID 83642 
Phone 208-888-4433. Fax 208-888-4218 • www.meridiancity.org EXHIBIT 
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Ada County Commissioners 
July 15, 2010 
Page2 
on August 11, 2008, a meeting convened by then-Administrative Judge Williamson on October 8, 
2009, and a pending meeting on July 16, 2010 with current Administrative Judge Wetherell. With 
other municipalities, we have repeatedly offered to join the County in support of legislation updating 
user fees and addressing timeliness of payments, but have received no response from you, until your 
July 6 demand letter. We have included a copy of the letter of September 23, 2008 that we sent to 
you signed by the Mayors of Boise, Garden City, and Meridian referencing that commitment. 
Absent statutory and contractual authority or precedent, the City of Meridian declines to comply with 
your demand for payment, notwithstanding your misplaced threat to bar Meridian users from 
accessing court facilities as of October 1, 2010. To even consider your demand, more detailed 
information would be needed. Your demand fails to itemize actual costs of maintaining the 
magistrate division and the portion of which is attributable to the City of Meridian. It also fails to list 
any revenues, even though all users of the system pay court costs and fees that are designed to pay 
for the operational costs of providing court services. Please provide this information, as well as 
copies of the contracts between the cities of Kuna, Eagle, and Star and the Ada County Sheriff and 
Prosecutor that demonstrate that these cities are paying their proportionate share of costs, as your 
letter represents. 
Before it would remit to the County any payment, the City would also require a full audit of the 
County's financial records to ensure that all funding and revenues are currently being applied 
properly as intended· by the various statutes for distribution of fines, forfeitures, and court costs and 
the various inter-jurisdictional agreements, and that your demand comports with actual costs 
attributable to the City of Meridian. The City's position is that user fees are established to cover the 
County's courthouse operation costs, and that you have not met your burden to demonstrate that the 
City owes a particular amount above and beyond these fees. 
We cannot abide by your demand of July 6. We encourage you to rescind that letter and instead 
renew your commitment to the goal of cooperative resolution of these issues through reasoned 
dialogue. 
Respectfully, 
cc: 
Encl. (2) 
<;;l:z?~ 
David Zaremba Keith Bird 
R:b~ /91':z?~ 
Brad Hoaglun Charlie Rountree 
Council Vice-President Councilmember 
Mayors and City Councils of the Cities of 
Boise, Eagle, Garden City, Kuna, and Star 
CCL n . c2:t: ____ 
Allumbaugh House Board of Directors 
COMPASS Board of Directors 
Mayor's Office • 33 E. Broadway Avenue, Meridian, ID 83642 
Phone 208-888-4433. Fax 208-888-4218 • www.meridiancity.org 
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July 6, 2010 
Mayor Tammy de Weerd 
City of Meridian 
3 3 E. Broadway A venue 
Meridian, Idaho 83642 
ADA COUNTY 
RE: Magistrate Court Services Invoice and Fiscal Year 2010 Contract 
Dear Mayor de Weerd: 
COMMISSIONERS' 
OFFICE 
200 W. Front Street, 3rd Floor 
Boise, Idaho 83702 
(208) 287-7000 
Fax (208) 287-7009 
boccl@adaweb.net 
www.adaweb.net 
·.-- ... 
As you may be aware, Ada County is in the process of completing its budget for the 
upcoming fiscal year, which commences October 1, 2010. Part of that process requires 
that we determine how much revenue and expense to budget for the provision of 
magistrate courts. We have not yet heard from you or a representative of the City of 
Meridian regarding whether or not you intend to continue using Ada County facilities and 
employees to fulfill the terms of the District Court's Order of August 12, 1994 ("Court 
Order"), which requires the City of Meridian to provide magistrate courts. A copy of the 
Court Order is attached to this letter as Exhibit A. Ada County has been extremely 
accommodating in the years during which the City of Boise sought to absolve itself of its 
responsibility through Utigation and patient while the various cities studied their 
alternatives after the decision in City of Boise v. Ada County, 147 Idaho 794, 215 P.3d 
514 (2009). We, however, cannot in good conscience continue to subsidize the City of 
Meridian with monies from other taxpayers. To do so would be a violation of our 
fiduciary responsibility to the entity we were elected to serve. 
Please be advised that as of October 1, 2010, Ada County will not provide magistrate 
courts to the City of Meridian without an executed contract to do so. Accordingly, we 
respectfully suggest that you make arrangements to meet your statutory obligation and 
include in your upcoming budget monies to provide the facilities and employees required 
to provide suitable magistrate courts in the City of Meridian in a fashion approved by the 
District Court judges. This would include, but not be limited to clerks, courtrooms, 
security personnel, bailiffs, jury assembly areas, jury selection personnel, filing space, 
computers and software, desks and other furniture required for the courts, and security 
000032
Mayor de Weerd 
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• 
screening for the safety of litigants, or such employees and facilities as the District Court 
judges deemed necessary. 
Please also be advised that Ada County will seek to enforce the Court Order by removing 
the City of Meridian's operations from the Ada County Courthouse and requiring the 
City of Meridian to provide magistrate courts in its own facilities with its own employees 
unless a contractual arrangement is reached with Ada County for the continued provision 
of those services by Ada County in the Ada County Courthouse. 
Concerning this current fiscal year please find enclosed as Exhibit B an invoice for the 
actual cost of services and facilities provided to the City of Meridian through the end of 
the 3rd quarter. A calculation of the actual costs of providing magistrate courts for fiscal 
year 2009, along with an estimate of the share attributable to each City covered by an 
Order of the assembled District Court Judges is also attached to this letter. The costs 
from 2009 have been used as a basis for this year's invoice, and are provided as Exhibit 
C. We expect payment for this year's services will be promptly forthcoming since there 
is no contract between our governments allowing a different rate. 
In a recent correspondence addressed to each of the Mayors of cities governed by an 
Order of the assembled District Court Judges, Judge Wetherell, the Administrative Judge 
for the Forth Judicial District, suggested that Ada County agree not to charge a 
contracting city a rental fee for the use of the Ada County Courthouse. In the spirit of 
cooperation, Judge Wetherell's recommendation would be acceptable to Ada County if a 
contract were entered into in sufficient time to allow Ada County to make the appropriate 
budget arrangements to provide magistrate courts for your city. 
Should you wish to contract with Ada County to provide magistrate court services to 
meet your obligation for the upcoming fiscal year the Board of Ada County 
Commissioners would be happy to sit down with you, as we have been for the last three 
years, and negotiate the terms of a contract. We must, however, complete that exercise 
within the next thirty days in order to meet the statutory timeframes governing the 
creation of our next fiscal year's budget. 
z: \commissioner\cocurrent\correspondence 2010\meridian !tr .doc 
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We look forward to your prompt response electing whichever method you choose to 
comply with the Court Order. 
Sincerely, 
· red Tilman, Cbairm~ 
ef~'/o/.~ 
Sharon M. Ullman, Commissioner 
Ric9::~sioner 
cc: Meridian City Council Members 
z: \commissioner\cocurrent\correspondence 2010\meridian !tr. doc 
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September 23, 2008 
Ada County Commissioners 
200 W. Front Street 
Boise, ID 83701 
Re: Court Facilities 
Dear Commissioners: 
-
Thank you for hosting the meeting of August 11, 2008: It is important to reiterate that the Cities 
of Meridian, Garden City and Boise wholeheartedly support the current consolidated court 
facility the voters approved in 1996. This facility is simply the most efficient way in which to 
provide court services to the taxpayers of Ada Coiuity. 
Per our discussion on the 11 1\ the Cities believe that efforts to improve collections from the 
criminal cases in Ada County would benefit all interested parties. The criminal defendants must 
be made to pay the fines, costs and restitution ordered by the judges of the Fourth Judicial 
District. The Cities are committed to working together with the County and Trial Court 
Administration to address this issue. 
As the County expressed repeatedly during the course of the meeting, current statutory revenue 
streams are inadequate to operate a court facility. The Cities of Meridian, Garden City and Boise 
appreciate this circumstance and are willing to assist the County and Trial Court Administrator in 
any capacity possible to ensure that adequate resources collected at the County level are retained 
by the CoUJ?-ty for the proper operation of the court facility. 
Finally, the Cities agree that a more :formalized and regular system of communication between 
Trial Court Administration and the agencies doing business at the courthouse is essential to our 
mutual success. The concept of a working group that meets regularly to discuss court-related 
scheduling, programmatic changes and any problems the court may be experiencing is worthy of 
immediate discussion. 
Again. the Cities appreciate the County hosting the discussion on August 11, 2008. It was a 
much-needed airing of the issues and ultimately resulted in a better understanding by all 
attending. If the County deems it appropriate, the Cities stand ready to meet further to discuss 
action steps on the above-mentioned topics. 
Sincerely, 
Tammy de Weerd 
Mayor, City of Meridian 
John Evans 
Mayor, City of Garden City 
David H. Bieter 
Mayor, City of Boise 
000035
Commissioner Fred Tilman 
Commissioner Sharon Ullman 
Commissioner Rick Yzaguirre 
Board of Ada County Commissioners 
200 W. Front Street, 3rd Floor 
Boise, ID 83702 
Dear Commissioners: 
• 
OFFICE OF THE MAYOR 
6015 Glenwood Street Garden City, Idaho 83714 
August 24, 2010 
Phone 208/472-2900 Fax 208/472-2998 
~~©~U\Y/~~ 
AUG 2 7 2010 
ADACOUNTY 
BOARD OF COMMISSIONERS 
-r::r"" 1:1"· 
:on- · ..1,st. No. 1 _......,,...~-
Comm. Dist. No. 2~...-:;..,,:.._~ 
Comm. Di~ N(?. 3----~li--
This letter is to follow up my letter of July 9, 2010. With your deadline of October 
approaching, I think a further opportunity to clarify the City's position is warranted. 
Much has been made of the 1994 District Court Order requiring Garden City and Meridian to 
provide municipal court facilities. Our position has been steadfast in that we view the 1994 
Order to have been superseded by the construction of the new Ada County Courthouse and 
the come one, come all invitation of the County and Courts to utilize the new facility without 
extraordinary cost to Garden City. 
The position of the County was clearly stated in its 1999 contract with the City of Boise to 
transition certain city court empl'oyees to Ada County. The fourth recital in that contract 
states: 
"WHEREAS, For reasons good and sufficient unto it, the County of Ada has 
elected to provide at its sole cost and expense a single courthouse complex for 
both the District ·court. and the Magistrate's Division thereof, including the 
functions of the District Court, both civil and criminal, and probate court, police 
court and justice courts· as those functions · existed prior to judicial 
reorganization." 
While Garden City was not a party to this contract, this general recital is precisely the manner 
in which the courthouse complex project was promoted at the time of construction. 
Moreover, in an effort to obtain information relative to the genesis of the 1994 Order, Garden 
City requested a copy of the file in case no. 94-08-0012. The response from the County 
Clerk's office was that the file could not be located after extensive effort to comply with the 
request. As such, the City has no information relative to the factual basis for the Order or 
even what was contained in the Petition seeking the Order. This again is another reason why 
EXHIBIT 
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. ' • • the Order is unenforceable. The County simply cannot evict Garden City and Meridian without 
a new proceeding and a factual basis for such action. 
I have seen Mayor Bieter's recent letter to Commissioner Tilman and have reviewed the 
financial calculations provided by Boise. This appears to be the first comprehensive analysis 
completed by either party. If this analysis is correct, which it appears to be, I would fully 
support an effort to have the court fees increased by the legislature. The fees have not been 
increased in years and it may be the proper time to have adequate user fees addressed 
legislatively. 
Hopefully, with the City of Boise's financial analysis we can now engage in meaningful 
discussions. 
Cc: Mayor Dave Bieter, City of Boise 
Mayor Tammy de Weerd, City of Meridian 
Mayor Nate Mitchell, City of Eagle 
Mayor Scott Dowdy, City of Kuna 
Mayor Michael Huffacre, City of Eagle 
Garden City Council 
000037
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;..JalOTHY HANSFt\J 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
THEODORE E. ARGYLE 
Chief Civil Deputy Prosecuting Attorney 
HEATHER M. McCARTHY 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
ISB Nos. 3160 & 6404 
!: .. , ~:s:1?~ = 
DEC l 1 2010 
J. DAVID NAVARRO, Clerk 
By J. RANDALL 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF ) 
ADA COUNTY COMMISSIONERS, ) 
) Case No. CV O C 1 0 2 4 9 8 0 
Plaintiffs, ) 
) SUMMONS 
vs. ) 
) 
CITY OF GARDEN CITY, BY AND ) 
THROUGH THE GARDEN CITY ) 
COUNCIL; AND CITY OF MERIDIAN, BY ) 
AND THROUGH THE MERIDIAN CITY ) 
COUNCIL, ) 
) 
Defendants. ) 
) 
SUMMONS - PAGE 1 
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NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION 
BELOW 
TO: Garden City Council 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above-designated court within 20 days after service of 
this Summons on you. If you fail to so respond, the court may enter judgment against 
you as demanded by the Plaintiff in the Complaint. 
The nature of the Complaint against you is for a declaratory relief. 
A copy of the Complaint is served with this Summons. If you wish to seek the 
advice or representation by an attorney in this matter, you should do so promptly so that 
your written response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule I0(a)(l) and other 
Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions 
or denials of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address, and telephone number, or the signature, 
mailing address, and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs 
attorney, as designated above. 
SUMMONS - PAGE 2 
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To determine whether you must pay a filing fee with your response, contact the 
Clerk of the above-named court. 
DATED this _dj_ day of December, 2010. 
SUMMONS - PAGE 3 
J. DAVID NAVARRO 
Clerk of the District Court 
By: 
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. 
• 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
THEODOREE.ARGYLE 
Chief Civil Deputy Prosecuting Attorney 
HEATHER M. McCARTHY 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
ISB Nos. 3160 & 6404 
~.,;;;S;lt;_~: 
DEC l f 2010 
J. DAVID NAVAlll,itO, Clerk 
By J. PIANOALL 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF ) 
ADA COUNTY COMMISSIONERS, ) 
) CaseNo.cv oc }024980 
Plaintiffs, ) 
) SUMMONS 
vs. ) 
) 
CITY OF GARDEN CITY, BY AND ) 
THROUGH THE GARDEN CITY ) 
COUNCIL; AND CITY OF MERIDIAN, BY ) 
AND THROUGH THE MERIDIAN CITY ) 
COUNCIL, ) 
) 
Defendants. ) 
) 
SUMMONS - PAGE 1 
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NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION 
BELOW 
TO: Garden City 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above-designated court within 20 days after service of 
this Summons on you. If you fail to so respond, the court may enter judgment against 
you as demanded by the Plaintiff in the Complaint. 
The nature of the Complaint against you is for a declaratory relief. 
A copy of the Complaint is served with this Summons. If you wish to seek the 
advice or representation by an attorney in this matter, you should do so promptly so that 
your written response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule lO(a)(l) and other 
Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions 
or denials of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address, and telephone number, or the signature, 
mailing address, and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs 
attorney, as designated above. 
SUMMONS - PAGE 2 
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To determine whether you must pay a filing fee with your response, contact the 
Clerk of the above-named court. 
DATED this ~ \ 
SUMMONS - PAGE 3 
day of December, 2010. 
J. DAVID NAVARRO 
Clerk of the District Court 
By:t,~ 
eputy 
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. Ju.AOTHV HANS~ 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
THEODORE E. ARGYLE 
Chief Civil Deputy Prosecuting Attorney 
HEATHER M. McCARTHY 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
ISB Nos. 3160 & 6404 
DEC 2 1 2010 
J. DAVID NAVARRO, Clerk 
By J. RANDALL 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
VS. 
) 
) 
) 
) 
) 
) 
) 
CITY OF GARDEN CITY, BY AND ) 
THROUGH THE GARDEN CITY ) 
COUNCIL; AND CITY OF MERIDIAN, BY ) 
AND THROUGH THE MERIDIAN CITY ) 
COUNCIL, ) 
Defendants. 
SUMMONS - PAGE 1 
) 
) 
) 
Case No. CV O C 1 0 2 4 9 8 0 
SUMMONS 
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NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION 
BELOW 
TO: Meridian City Co.uncil 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above-designated court within 20 days after service of 
this Summons on you. If you fail to so respond, the court may enter judgment against 
you as demanded by the Plaintiff in the Complaint. 
The nature of the Complaint against you is for a declaratory relief. 
A copy of the Complaint is served with this Summons. If you wish to seek the 
advice or representation by an attorney in this matter, you should do so promptly so that 
your written response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule 10( a )(1) and other 
Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions 
or denials of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address, and telephone number, or the signature, 
mailing address, and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs 
attorney, as designated above. 
SUMMONS - PAGE 2 
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To determine whether you must pay a filing fee with your response, contact the 
Clerk of the above-named court. 
DATED this -2J_ day of December, 2010. 
SUMMONS - PAGE 3 
J. DAVID NAVARRO 
Clerk of the District Court 
By: 
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GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
THEODORE E. ARGYLE 
Chief Civil Deputy Prosecuting Attorney 
HEATHER M. McCARTHY 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
ISB Nos. 3160 & 6404 
-NO._ 
A.M_ 
I; Mase;; 
---..JP.M-9 
DEC 2 1 2010 
J. DAVID NAVARRO, Clerk 
By J. RANDALL 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
CITY OF GARDEN CITY, BY AND ) 
THROUGH THE GARDEN CITY ) 
COUNCIL; AND CITY OF MERIDIAN, BY ) 
AND THROUGH THE MERIDIAN CITY ) 
COUNCIL, ) 
Defendants. 
SUMMONS - PAGE 1 
) 
) 
) 
CaseNo. CV OC 1024980 
SUMMONS 
g:\hmm\court costs case\pleadings\garden city-meridian dee. action\summons - meridian.doc 
000047
• 
NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION 
BELOW 
TO: City of Meridian 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above-designated court within 20 days after service of 
this Summons on you. If you fail to so respond, the court may enter judgment against 
you as demanded by the Plaintiff in the Complaint. 
The nature of the Complaint against you is for a declaratory relief. 
A copy of the Complaint is served with this Summons. If you wish to seek the 
advice or representation by an attorney in this matter, you should do so promptly so that 
your written response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule l0(a)(l) and other 
Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions 
or denials of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address, and telephone number, or the signature, 
mailing address, and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs 
attorney, as designated above. 
SUMMONS - PAGE 2 
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• 
To determine whether you must pay a filing fee with your response, contact the 
Clerk of the above-named court. 
DATED this -dl_ day of December, 2010. 
SUMMONS - PAGE 3 
J. DAVID NAVARRO 
Clerk of the District Court 
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OEC 2 3 2010 
J. DAVID NAVARRO, Clerk 
By A.GARDEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Ada County and the Board of Ada 
County Commissioners 
vs. 
City of Garden City 
For: 
Ada County Prosecuting Attorney 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
STATE OF IDAHO 
COUNTY OF ADA 
Plaintiff(s): 
AFFIDAVIT OF SERVICE 
Defendant(s): Case Number: CV OC 1024980 
:ss 
) 
Received by TRI-COUNTY PROCESS SERVING LLC on December 22, 2010 to be served on GARDEN 
CITY. 
I, Johnathan Baldauf, who being duly sworn, depose and say that on Wednesday, December 22, 2010, 
at 3:55 PM, I: 
SERVED the within named Garden City by delivering a true copy of the Summons, Complaint for 
Declaratory Relief to James Krueger, City Clerk, a person authorized to accept service on behalf of 
Garden City. Said service was effected at 6015 Glenwood, Garden City, ID 83714. 
I hereby acknowledge that I am a Process Server in the county in which service was effected. I am over 
the age of Eighteen years and not a party to the action. 
Our Reference Number: 103187 
Client Reference: 
Subscribed and sworn before me today 
Wednesday, December 22, 201 O 
000050
• 
NO. Fil.Et> Ml/! 
A.M-----·MT 
DEC 2 3 2010 
J. DAVID NAVARRO, Clerk 
By A.GARDEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Ada County and the Board of Ada 
County Commissioners 
vs. 
City of Garden City 
For: 
Ada County Prosecuting Attorney 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
STATE OF IDAHO 
COUNTY OF ADA 
Plaintiff(s): 
AFFIDAVIT OF SERVICE 
Defendant(s): Case Number: CV OC 1024980 
:ss 
) 
Received by TRI-COUNTY PROCESS SERVING LLC on December 22, 2010 to be served on GARDEN 
CITY COUNCIL. 
I, Johnathan Baldauf, who being duly sworn, depose and say that on Wednesday, December 22, 2010, 
at 3:55 PM, I: 
SERVED the within named Garden City Council by delivering a true copy of the Summons, Complaint 
for Declaratory Relief to James Krueger, City Clerk, a person authorized to accept service on behalf of 
Garden City Council. Said service was effected at 6015 Glenwood, Garden City, ID 83714. 
I hereby acknowledge that I am a Process Server in the county in which service was effected. I am over 
the age of Eighteen years and not a party to the action. 
Our Reference Number: 103189 
Client Reference: 
Subscribed and sworn before me today 
Wednesday, December 22, 201 0 
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• J. DAVID NAVARRO, CLERK OF THE COURT 
BY: ____ CL.-.0<4l-.....r..-:,:.__~'--='-----
De ut Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY, 
THE BOARD OF ADA COUNTY 
COMMISSIONERS, 
Plaintiff, 
vs. 
CITY OF GARDEN CITY, 
CITY OF MERIDIAN, 
Defendant. 
CASE NO. CV-OC-2010-24980 
NOTICE OF REASSIGNMENT 
NOTICE IS HEREBY GIVEN that the above-entitled case has been reassigned to the 
Honorable JUDGE MIKE WEATHERELL. 
Dated this 27th day of December, 2010. 
J. David Navarro 
Clerk of the District Court 
By: ~ t,,kr.:,~ 
Deputy Clerk 
ANY OTHER HEARINGS CURRENTLY SET WILL HAVE TO BE RESET WITH THE NEWLY 
ASSIGNED JUDGE! 
CERTIFICATE OF MAILING 
I hereby certify that on Monday, December 27, 2010, I have delivered a true and accurate copy of the 
foregoing document to the following parties in the method indicated below: 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division - Prosecuting Attorney Office 
200 W. Front Street 
Boise, Idaho 83702 
Interdepartmental Mail 
NOTICE OF REASSIGNMENT 
J. DAVID NAVARRO 
Clerk of the Court 
By: c?tbQ~ 
Deputy Clerk 
000052/ 
• Filed 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY THE BOARD OF ADA COUNTY ) 
COMMISSIONERS, ) 
Plaintiff, 
vs. 
) 
) 
) 
) 
CITY OF GARDEN CITY, CITY OF MERIDIAN, ) 
) 
Defendant. ) 
CASE NO. CV-OC-2010-24980 
NOTICE OF REASSIGNMENT 
NOTICE IS HEREBY GIVEN that the above-entitled case has been reassigned to 
the Honorable TIMOTHY HANSEN. 
ANY OTHER HEARINGS CURRENTLY SET WILL HAVE TO BE RESET WITH THE 
NEWLY ASSIGNED JUDGE. 
Dated this 4th day of January. 2011. 
CERTIFICATE OF MAILING 
I hereby certify that on Tuesday, January 04, 2011, I have delivered a true and 
accurate copy of the foregoing document to the following parties in the method indicated 
below: 
THEORDOR E ARGYLE 
HEATHER M McCARTHY 
DEPUTY PROSECUTING ATTORNEY 
200 W FRONT STREET ROOM 3191 
BOISE ID 83702 
INTERDEPARTMENTAL MAIL 
Notice of Reassignment 
J. DAVID NAVARRO 
Clerk of th~ 
BY:~~~ 
Deputy Clerk 
000053
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Ada County and the Board of Ada 
County Commissioners 
vs. 
City of Meridian 
For: 
Ada County Prosecuting Attorney 
200 W. Front St, Rm. 3191 
Boise, ID 83702 
STATE OF IDAHO 
COUNTY OF ADA 
Plaintiff(s): 
AFFIDAVIT OF SERVICE 
Defendant(s): Case Number: CV OC 1024980 
:ss 
) 
Received by TRI-COUNTY PROCESS SERVING LLC on December 22, 2010 to be served on CITY OF 
MERIDIAN. 
I, Antonio Roque, who being duly sworn, depose and say that on Thursday, December 23, 2010, at 9:00 
AM, I: 
SERVED the within named City of Meridian by delivering a true copy of the Summons, Complaint for 
Declaratory Relief to Jaycee L. Holman, City Clerk, a person authorized to accept service on behalf of 
City of Meridian. Said service was effected at 33 E. Broadway Avenue, Ste. 104, Meridian, ID 83642. 
I hereby acknowledge that I am a Process Server in the county in which service was effected. I am over 
the age of Eighteen years and not a party to the action. 
Our Reference Number: 103191 
Client Reference: 
Subscribed and sworn before me today 
Thursday, December 23, 2010 
000054
Lt: ~. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Ada County and the Board of Ada 
County Commissioners 
vs. 
City of Meridian 
For: 
Ada County Prosecuting Attorney 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
STATE OF IDAHO 
COUNTY OF ADA 
Plaintiff(s): 
AFFIDAVIT OF SERVICE 
Defendant(s): Case Number: CV OC 1024980 
) 
:ss 
) 
Received by TRI-COUNTY PROCESS SERVING LLC on December 22, 2010 to be served on 
MERIDIAN CITY COUNCIL. 
I, Antonio Roque, who being duly sworn, depose and say that on Thursday, December 23, 2010, at 9:00 
AM,I: 
SERVED the within named Meridian City Council by delivering a true copy of the Summons, 
Complaint for Declaratory Relief to Jaycee L. Holman, City Clerk, a person authorized to accept 
service on behalf of Meridian City Council. Said service was effected at 33 E. Broadway Ave., Ste. 300, 
Meridian, ID 83642. 
I hereby acknowledge that I am a Process Server in the county in which service was effected. I am over 
the age of Eighteen years and not a party to the action. 
Our Reference Number: 103193 
Client Reference: 
Subscribed and sworn before me today 
Thursday, December 23, 2010 
000055
Frank Walker, ISB# 3740 
Charles I. Wadams, ISB# 6179 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, ID 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
: __ :.~9fzz 
JAN 20 2011 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS 
Plaintiffs, 
Case No. CV OC 1024980 
vs. NOTICE OF APPEARANCE 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND CITY OF MERIDIAN, BY 
AND THROUGH THE MERIDIAN CITY 
COUNCIL 
Defendant. 
COMES NOW Frank Walker, Garden City Attorney, and hereby makes his 
appearance as counsel of record on behalf of the City of Garden City and gives 
notice of said appearance. Counsel requests that all pleadings and 
correspondence in this matter be directed to his office at the above address. 
DATED this.,!!)_ day of January, 2011. 
~~ Frank Walke~ ..-
City Attorney 
1 
000056
• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4 day of January, 2011, I caused to be 
seNed a true and correct copy of the foregoing document by U.S. Mail, postage 
paid, and addressed to the following: 
Theodore Argyle 
Heather McCarthy 
Ada County Prosecuting Attorney's Office 
200 W. Front St., Room 3191 
Boise, ID 83702 
Bill Nary 
City Attorney's Office 
City of Meridian 
33 E. Broadway St. 
Meridian, ID 83643 
2 
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" 
Frank Walker, ISB# 3740 
Charles I. Wadams, ISB# 6179 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, ID 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
• • 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADACOUNTYANDTHEBOARDOF 
ADA COUNTY COMMISSIONERS 
Plaintiffs, 
Case No. CV OC 1024980 
MOTION TO DISQUALIFY JUDGE 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND CITY OF MERIDIAN, BY 
AND THROUGH THE MERIDIAN CITY 
COUNCIL 
Defendants. 
COMES NOW Defendant, CITY OF GARDEN CITY, by and through its 
counsel of record, Frank Walker and Charles Wadams, and pursuant to Rule 
40(d)(1) Idaho Rules of Civil Procedure moves the above-entitled Court for its 
Order Disqualifying the Honorable Timothy Hansen, without cause, as presiding 
Judge with regard to the above-entitled Matter. 
DATED this 19th day of January, 2011. 
~ 
City Attorney 
MOTION TO DISQUALIFY JUDGE 1 
000058
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the J!l_ day of January, 2011, I caused to be 
served a true and correct copy of the foregoing document by U.S. Mail, postage 
paid, and addressed to the following: 
Theodore Argyle 
Heather McCarthy 
Ada County Prosecuting Attorney's Office 
200 W. Front St., Room 3191 
Boise, ID 83702 
Bill Nary 
City Attorney's Office 
City of Meridian 
33 E. Broadway St. 
Meridian, ID 83643 ~ lFranK Walker 
MOTION TO DISQUALIFY JUDGE 2 
000059
MICHAEL W. MOORE (ISBN 1919) 
BRADY J. HALL (ISBN 7873) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for Defendant City of Meridian 
• N0----~F=1L=~~~./~(}~ .. -t-, ... ,,___ A.M. ____ , - ...(J. 
JAN 2 4 2011 
CHRISTOPHER D. RICH, Clerk 
ByLARAAMES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF ) 
ADA COUNTY COMMISSIONERS, ) ) 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND THE CITY OF 
MERIDIAN, BY AND THROUGH THE 
MERIDIAN CITY COUNCIL, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV OC 1024980 
CITY OF MERIDIAN'S ANSWER TO 
PLAINTIFFS' COMPLAINT FOR 
DECLARATORY RELIEF 
COMES NOW Defendant City of Meridian, by and through its attorneys of record, Moore 
& Elia, LLP, and in response to Plaintiffs' Complaint for Declaratory Relief on file herein, admits, 
denies and alleges as follows: 
CITY OF MERIDIAN'S ANSWER TO PLAINTIFFS' 
COMPLAINT FOR DECLARATORY RELIEF -P.1 
000060
FIRST DEFENSE 
That Plaintiffs' Complaint fails to state a claim against this Defendant upon which relief 
can be granted. 
herein. 
SECOND DEFENSE 
This Defendant denies all allegations of Plaintiffs' Complaint not specifically admitted 
THIRD DEFENSE 
I. 
That as to the allegations contained in Paragraphs 1 and 2 of Plaintiffs' Complaint, this 
Defendant admits that Ada County is a political subdivision of the State of Idaho and that Ada 
County has a Board of Ada County Commissioners consistent with the provisions of Idaho Code. 
II. 
That as to the allegations contained in Paragraphs 3, 4, 5 and 6 of Plaintiffs' Complaint, 
this Defendant admits that the City of Garden City (hereinafter "Garden City'') and the City of 
Meridian are municipal corporations and political subdivisions of the State of Idaho. This 
Defendant admits that both Garden City and Meridian are cities located within the boundaries of 
Ada County, State of Idaho. This Defendant admits that both cities have a duly-elected Mayor, 
and city council. 
III. 
That there is no Idaho Code §5-414. Nonetheless, the matters set forth in Paragraphs 7 
and 8 of Plaintiffs' Complaint are for the Court to determine and no response is required from this 
Defendant. 
CITY OF MERIDIAN'S ANSWER TO PLAINTIFFS' 
COMPLAINT FOR DECLARATORY RELIEF - P. 2 
000061
-
IV. 
That this Defendant denies the allegations contained in Paragraph 9 of Plaintiffs' 
Complaint. 
V. 
That this Defendant admits that Paragraph 10 of Plaintiffs' Complaint accurately states the 
text ofldaho Code §1-2218. 
VI. 
That this Defendant lacks sufficient information and belief with regard to the allegations 
contained in Paragraph 11 of Plaintiffs' Complaint. To verify this allegation, this Defendant 
made a public records request for the Court Record related to the 1994 Order, but the Fourth 
Judicial District denied the request after consulting with the Ada County Prosecutor's Office. If 
such an order was entered, it was entered without service of the original petition, without 
permitting a response to the petition by this Defendant, without affording the City of Meridian any 
hearing, and without bearing a file stamp of the Clerk of the Court. Additionally, such an Order 
would have been entered ex parte, beyond the relief sought by the petition, in excess of the Court's 
statutory authority, and otherwise without a proper and valid basis. This Defendant does admit 
that the Trial Court Administrator for the Fourth Judicial District hand served the City of Meridian 
with an "Order" on August 12, 1994, but that the Order delivered did not bear any case number as 
does the order attached as Exhibit A to Plaintiffs' Complaint. 
VII. 
That as to the allegations contained in Paragraph 12, this Defendant admits that attached to 
Plaintiffs' Complaint as Exhibit B is a copy of a letter executed by the Commissioners of Ada 
CITY OF MERIDIAN'S ANSWER TO PLAINTIFFS' 
COMPLAINT FOR DECLARATORY RELIEF - P. 3 
000062
• 
County on July 6, 2010 and sent to Meridian Mayor Tammy de Weerd. This Defendant denies all 
other allegations contained in said paragraph. 
VIII. 
That this Defendant lacks sufficient information and belief with regard to the allegations 
contained in Paragraph 13 and 15 of Plaintiffs' Complaint. 
IX. 
That as to the allegations contained in Paragraph 14, this Defendant admits that on July 15, 
2010, Meridian Mayor Tammy de Weerd and members of the City Council wrote a letter to the 
Ada County Commissioners, a copy of which is attached to Plaintiffs' Complaint marked as 
Exhibit D. This Defendant denies any other allegations intended in said paragraph. 
X. 
This Defendant denies the allegations contained in Paragraphs 16, 17, 18 and 19 of 
Plaintiffs' Complaint. 
XI. 
That the allegations contained in Paragraphs 20, 21, 22 and 23 do not pertain to this 
answering Defendant and no response is required therefrom. 
XII. 
That as to the allegations contained in Paragraph 24, this Defendant admits that under 
Idaho Code §1-2217, each county in the State of Idaho is required to provide quarters for the 
magistrate division of the district court and that taxes paid by all county citizens, as well as other 
fees, fines, and forfeitures, are remitted to the counties for that stated purpose. Defendant also 
admits that residents of the City of Meridian and residents of other cities within Ada County utilize 
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the magistrate division of the Fourth Judicial District Court. This Defendant denies all other 
allegations contained in said paragraph. 
XIII. 
That as to the allegations contained in Paragraph 25, this Defendant admits that Exhibit D 
is a letter written and signed by Mayor Tammy de Weerd and members of the Meridian City 
Council and sent to the Ada County Commissioners on July 15, 2010. 
XIV. 
That as to the allegations contained in Paragraph 26, this Defendant admits that taxpayers 
throughout Ada County pay taxes that are remitted to, received by, and used by Ada County for 
various purposes, including the operation of the magistrate division of the Fourth Judicial District. 
This Defendant also admits that Ada County receives court fees, fines and forfeitures from 
residents throughout Ada County, including residents of Meridian, which sums are used for Ada 
County's court operations. This Defendant further admits that such taxes paid to Ada County 
include taxes from residents of all cities within Ada County, including citizens of Meridian. This 
Defendant further admits that the City of Meridian (i.e. the political subdivision) has not separately 
paid tax dollars to Ada County for Ada County's operation of the magistrate division. Under 
Idaho Code § 1-2217, the obligation to provide for the magistrate division is placed solely upon 
Ada County. This Defendant denies all other allegations contained in said paragraph. 
xv. 
This Defendant admits the allegations contained in Paragraph 27. 
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XVI. 
That the allegations set forth in Paragraph 28 of Plaintiffs' Complaint are vague and 
subject to being misconstrued. The City of Meridian denies that it has agreed to any settlement or 
payment negotiations concerning contributions to the magistrate division of the Fourth Judicial 
District Court. However, Meridian has repeatedly communicated with Ada County regarding 
Meridian's position and has also given Ada County's demands for contribution good faith 
consideration. Meridian was actively communicating with Ada County when the latter filed the 
instant lawsuit. 
AFFIRMATIVE DEFENSES 
That at the time of the filing of this Answer this Defendant has not been able to engage in 
discovery and lacks information sufficient to form a belief as to all of those affirmative defenses 
that might apply in this instance. At this time, pursuant to Rule 12, Defendant is asserting the 
following affirmative defenses so that the same are not waived. If factual information is not 
developed sufficient to assert any specific affirmative defense, the affirmative defense in question 
will be withdrawn. 
The foregoing defenses are applicable, where appropriate, to any and all of Plaintiffs' 
claims for relief. In asserting these defenses, this Defendant does not admit that it has a burden of 
proving the allegations or denials contained in the defenses, but, to the contrary, asserts that by 
reason of the denials and/or by reasons of relevant statutory and judicial authority, the burden of 
proving the facts relevant to many of the defenses and/or burden of proving the inverse to the 
allegations contained in many of the defenses is upon the Plaintiff. By asserting any defense, this 
Defendant does not admit any responsibility or liability, but, to the contrary, specifically denies 
CITY OF MERIDIAN'S ANSWER TO PLAINTIFFS' 
COMPLAINT FOR DECLARATORY RELIEF - P. 6 
000065
any and all allegations of responsibility and liability in Plaintiffs' Complaint for Declaratory 
Relief. This Defendant has considered and believes that it may have additional defenses to 
Plaintiffs' Complaint but cannot at this time, consistent with Rule 11 of the Idaho Rules of Civil 
Procedure, state with specificity those defenses. Accordingly, Defendant reserves the right to 
supplement its answer and add additional defense as discovery in this case progresses. 
FIRST AFFIRMATIVE DEFENSE 
That the Plaintiffs lack standing to bring the instant action under Idaho Code § 1-2218. 
SECOND AFFIRMATIVE DEFENSE 
That Ada County has a statutory obligation to provide the magistrate division pursuant to 
the provisions of Idaho Code § 1-2217. That taxpayers from all parts of Ada County pay taxes to 
Ada County for the County's management and operation of the magistrate division. That Ada 
County also receives court fees, fines, and forfeitures from court users who are citizens from all 
parts of Ada County. That under Idaho Code § 1-2218, no county or court has the right or power 
to impose an obligation on a city or a city's taxpayers to provide or fund magistrate court facilities 
outside the boundaries of the city. That Ada County has no authority to impose on the City of 
Meridian an obligation to create a magistrate court. 
THIRD AFFIRMATIVE DEFENSE 
That at times prior to filing of this action, the City of Meridian has offered to put in place a 
magistrate court within the city limits of the City of Meridian. That this approach was rejected 
and waived by district judges of the Fourth Judicial District. That this approach was rejected and 
waived by Ada County. That Ada County has waived and is estopped from bringing any claims 
in this case based upon their earlier actions. Defendant hereby asserts the defenses of waiver, 
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estoppel, and latches. 
FOURTH AFFIRMATIVE DEFENSE 
That this Defendant has filed a public records request with the Fourth Judicial District 
Court seeking a complete copy of the Court file in regards to the 1994 Order. This request was 
denied and no file has yet been produced in response to that request. Subject thereto, this 
Defendant asserts that the 1994 Order, although signed, was not subsequently entered in a court 
file or otherwise entered by the district judges or court clerk and therefore is not a valid and 
effective order pursuant to Idaho law or the United States and Idaho Constitutions. Further, 
Defendant maintains that the existence of an unauthenticated order that has not been stamped, 
entered, or ever filed in a designated court or clerk file, and h~ not thereafter been maintained in a 
court or clerk file by the proper legal custodian, is therefore invalid and is not to be given any 
judicial weight. 
FIFTH AFFIRMATIVE DEFENSE 
That without admitting that the 1994 Order was entered, it is nonetheless invalid and 
without effect. That any such Order would have been entered in response to a petition that was 
never served on this Defendant; that this Defendant was not allowed to respond to said petition; 
that any such Order was prepared and signed on an ex parte basis; that said Order was entered 
without a hearing and without affording this Defendant an opportunity to be heard; that said Order 
was in derogation of and beyond the relief prayed for in the underlying petition; and that said 
Order was prepared, signed, and/or entered in violation of the due process and equal protection 
clauses of the United States Constitution and the State of Idaho, and also in violations of the 
statutes, rules, customs, and procedures of the State of Idaho. 
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SIXTH AFFIRMATIVE DEFENSE 
That without admitting that the 1994 Order was entered, the order is invalid under Idaho 
Code §1-2218 and the Idaho Supreme Court Decision in Twin Falls County v. City o/Twin Falls 
and Filer, 143 Idaho 398, 146 P.3d 664 (2006). That under Idaho Code §1-2218, a city's only 
statutory obligation is to provide "suitable and adequate quarters" for !!: magistrate division at a 
location selected by the city and within that city's limits. That pursuant to Idaho Code §1-2218 
and case law, the Fourth Judicial District is only authorized to enter an order directing a city to 
provide "suitable and adequate quarters" within the city's limits, leaving how to comply with the 
order entirely within the discretion of the city. 
SEVENTH AFFIRMATIVE DEFENSE 
That without admitting that the 1994 Order was entered, the City of Meridian did file a 
motion for reconsideration before the district judges calling into question the validity, 
enforceability, and constitutionality of the 1994 Order. That said motion was never heard and no 
decision was ever rendered on such motion by the Fourth Judicial District. That subsequently, the 
entire issue was continued, suspended, vacated or otherwise lapsed with the district judges having 
never set the motion for hearing, never ruling on the motion, and allowing the matter to end 
without resolution of the motion. 
EIGHTH AFFIRMATIVE DEFENSE 
Without admitting that the 1994 Order was entered, this Defendant asserts that as a result 
of subsequent events, the Order was continued, waived, lapsed and/or closed through action or 
inaction and that since that time, the parties have treated the matter as closed. That the foregoing 
Order is void for lack of enforcement, activity and was allowed to be closed for inactivity by 
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implicit agreement of all involved. 
PRAYER FOR RELIEF 
WHEREFORE, Defendant City of Meridian prays for judgment against Plaintiff 
dismissing Plaintiffs' Complaint with prejudice and granting Plaintiff none of the relief prayed for 
therein, and granting this Defendant its attorney fees and costs, and granting this Defendant such 
other and further relief as this Court deems just. 
Dated this z.:f day of January, 2011. 
MOORE & ELIA, LLP 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 2>f day of January, 2011, I served a true and correct 
copy of the foregoing document, by the method indicated below, and addressed to the following: 
Greg. H. Bower 
Ada County Prosecuting Attorney 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
Counsel for Plaintiffs 
Frank Walker 
Charles I. Wadams 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, ID 83714 
Counsei for Defendant City of Garden City 
CITY OF MERIDIAN'S ANSWER TO PLAINTIFFS' 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Mail 
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Frank Walker, ISB# 3740 
Charles I. Wadams, ISB# 6179 
Garden City Attorney's Office 
6015 Glenwood 
JAN 2 4 2011 
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8>· KATHY BIEHL H, Clerk 
Oepu~ 
Garden City, ID 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Case No. CV OC 1024980 ADA COUNTY AND THE BOARD OF ADA COUNTY COMMISSIONERS 
Plaintiffs, 
vs. 
DEFENDANT GARDEN CITY'S ANSWER TO 
PLAINTIFF'S COMPLAINT 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND CITY OF MERIDIAN, BY 
AND THROUGH THE MERIDIAN CITY 
COUNCIL 
Defendants. 
COMES NOW Defendant, CITY OF GARDEN CITY, (hereinafter "Garden City" by 
and through its counsel of record, Frank Walker and Charles Wadams, and 
answers Plaintiff's Complaint as follows: 
1 . Garden City denies each and every allegation of Plaintiff's Complaint 
not specifically admitted herein. 
2. Garden City admits the following paragraphs of Plaintiff's Complaint: 
paragraphs 1 through 6 & 15. 
3. Garden City specifically denies paragraphs 7, 8 & 9. 
4. In answer to the allegations contained in Paragraph 11, a public 
records request has been made by Garden City to the Ada County Clerk's office for 
case file No. 94-08-0012. The Clerk's office responded that after an extensive 
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search, no file could be located. If such an order was entered, it was entered 
without notice, without service of the original petition, without permitting response to 
the petition by this Defendant, without affording Meridian any hearing, and without 
bearing a file stamp of the Clerk of the Court. Additionally, such an Order would 
have been entered ex parte, beyond the relief sought by the petition, in excess of 
the Court's statutory authority, and otherwise entered improperly and invalidly. 
Garden City does admit that the Trial Court Administrator for the Fourth Judicial 
District hand served Garden City with an "Order" on August 12, 1994, although 
Exhibit A attached to Plaintiffs' Complaint was not a duplicative copy as it 
possessed a case number not identified on the order that had actually been served. 
5. In answer to the allegations contained in Paragraphs 12 & 14, 
Garden City lacks sufficient information to respond. 
6. In answer to the allegations contained in Paragraph 13, Garden City 
admits that it received the letter attached as Exhibit C to Plaintiff's Complaint. 
Garden City denies that the letter creates any obligation on its part to comply with 
the 1994 Order. 
7. In answer to the allegations contained in Paragraphs 16, 17, 18, & 
19, Garden City denies the same. 
8 In answer to the allegations contained in Paragraph 20, Garden City 
admits the accuracy of the statement contained in Exhibit E of the Plaintiff's 
Complaint. Garden City denies all other allegations set forth in the paragraph. 
9. In answer to the allegations contained in Paragraph 21, 22 & 23, 
Garden City admits that under Idaho Code §1-2217, each county in the State of 
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Idaho is required to provide quarters for the magistrate division of the district court 
and that taxes paid by all county citizens are remitted to the County for that stated 
purpose. Garden City admits that its residents and residents of other cities within 
Ada County utilize the magistrate division of the Fourth Judicial District Court. 
Garden City further admits that taxpayers throughout Ada County pay taxes that 
are remitted to, received by, and used by Ada County for various purposes, 
including the operation of the magistrate division of the Fourth Judicial District. 
Such taxes paid to Ada County include taxes from residents of all cities within Ada 
County, including citizens of Garden City. Garden City further admits that as a 
separate political entity it has not separately paid tax dollars to Ada County for Ada 
County's operation of the magistrate division and denies that it is under any 
obligation to negotiate separate, additional costs with the Plaintiff.. Garden City 
denies all other allegations contained in said paragraphs. 
10. In answer to the allegations contained in Paragraph 24 through 27, 
the allegations do not pertain to Garden City and need no response. 
11. In answer to the allegations contained in Paragraph 28, Garden City 
denies that any good faith efforts have been made by the Plaintiff to resolve this 
issue other than to demand money to which it has no statutory right. The attempt of 
the District Court and its trial court administrator to intervene into this matter has 
also been inappropriate and prejudicial to the Defendant Cities. 
GARDEN CITY'S FIRST AFFIRMATIVE DEFENSE 
Plaintiff has failed to state a claim upon which relief may be granted. 
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GARDEN CITY'S SECOND AFFIRMATIVE DEFENSE 
That the Plaintiffs lack standing to bring the instant action under Idaho Code § 1-
2218. 
GARDEN CITY'S THIRD AFFIRMATIVE DEFENSE 
Pursuant to Idaho Code 31-813, Plaintiff's Board of County Commissioners 
is required to "to direct and control the prosecution and defense of all suits to which 
the county is a party in interest." There is no record that the Board has authorized 
the filing of this lawsuit. Attached hereto as exhibit A is a letter stating the same. 
GARDEN CITY'S FOURTH AFFIRMATIVE DEFENSE 
The Plaintiff has failed to plead a specific statutory authority enabling it to 
bring suit against another governmental entity. Without such authority, this Court 
has no jurisdiction over Garden City. 
GARDEN CITY'S FIFTH AFFIRMATIVE DEFENSE 
That Ada County has a statutory obligation to provide a magistrate's division 
pursuant to the provisions of Idaho Code §1-2217. That taxpayers from all parts of 
Ada County pay taxes to Ada County for the County's management and operation 
of the magistrate court. That under Idaho Code §1-2218, no county or court has 
the right or power to impose an obligation on city taxpayers to provide or fund 
magistrate court facilities outside the boundaries of the taxpayer's city. That Ada 
County has no authority to impose on Garden City an obligation to create a 
magistrate court. 
GARDEN CITY'S SIXTH AFFIRMATIVE DEFENSE 
The Plaintiff cannot show that the 1994 Order, Exhibit A to Plaintiff's 
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Complaint, was ever entered into the Court's record. Without such a showing, the 
Order is not a valid and effective order under the requirements of Idaho law or of 
the United States or Idaho Constitutions. 
GARDEN CITY'S SEVENTH AFFIRMATIVE DEFENSE 
Without admitting that the 1994 Order was entered, it is nonetheless invalid 
and without effect. That any such Order would have been entered on a petition 
never served on Garden City; that Garden City was not allowed to respond to said 
petition; that any such Order was prepared and signed on an ex parte basis; that 
said Order was entered without hearing; that said Order was in derogation of and 
beyond the relief prayed for in the underlying petition; and that it was done so in 
violation of due process and equal protection clauses of the United States 
Constitution and the State of Idaho and the statutes and rules of the State of Idaho. 
GARDEN CITY'S EIGHTH AFFIRMATIVE DEFENSE 
Upon reasonable belief, Garden City understands that the court file for Case 
No. 94-08-0012 no longer exists and that Exhibit A to the Plaintiff's Complaint, an 
unstamped Order, is the only remnant of this matter. Without the underlying 
documents leading to the Order, the parties and Court have no ability to determine 
the basis for the Order, its validity, or to determine if the events arising to the Order 
being drafted are relevant to the current situation. Further, Garden City maintains 
that the existence of an unauthenticated order that has not been stamped, entered, 
or ever filed in a designated court or clerk file, and has not thereafter been 
maintained in a court or clerk file by a proper legal custodian, is invalid and is not to 
be given any judicial weight. 
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GARDEN CITY'S NINTH AFFIRMATIVE DEFENSE 
Without admitting that the 1994 Order was entered, the order is invalid under 
Idaho Code §1-2218 and the Idaho Supreme Court Decision in Twin Falls County 
v. City of Twin Falls and Filer, 143 Idaho 398, 146 P.3d 664 (2006). That under 
Idaho Code §1-2218, a city's only statutory obligation is to provide facilities, 
personnel and supplies at a location selected by the city and within the city limits. 
That pursuant to Idaho Code §1-2218 and case law, the Fourth Judicial District has 
no authority beyond entering an order to that effect, leaving that matter entirely to 
the discretion of the city as to how the city will provide such a magistrate court. 
GARDEN CITY'S TENTH AFFIRMATIVE DEFENSE 
Without admitting that the 1994 Order was entered, the City of Garden City 
subsequently filed a motion for reconsideration before the district judges calling into 
question the validity and unconstitutionality of the 1994 Order. That motion was 
never heard and no decision was ever rendered by the Fourth Judicial District. That 
subsequently, the entire file was continued, suspended, vacated or otherwise 
lapsed with the district judges never setting the motion for hearing, never ruling on 
the motion, and allowing the matter to end without resolution of the motion. 
GARDEN CITY'S ELEVENTH AFFIRMATIVE DEFENSE 
Without admitting that any the 1994 Order was entered, Garden City asserts 
that as a result of subsequent events the case was continued, waived, lapsed and 
closed through inaction and that since that time, the parties have treated the matter 
as closed. That the foregoing file is void for lack of enforcement, activity and was 
allowed to be closed for inactivity by implicit agreement of all involved. 
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REQUEST FOR ATTORNEY'S FEES 
Garden City has been required to retain the services of its City Attorneys 
Office to defend this action. Pursuant to Rule 54 I.R.C.P., and Idaho Code 
Sections 12-117 & 12-121, Defendant Garden City requests an award of costs and 
attorney's fees in defending this matter. 
PRAYER FOR RELIEF 
WHEREFORE, Defendant requests the following relief: 
1. That the Plaintiff's Complaint be dismissed; 
2. That the Defendant Garden City be awarded reasonable costs and 
attorney's fees; 
3. For such other and further relief as to the Court may appear just in 
the premises. 
DATED this~ ef day of January, 2011 . 
City Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on th~ day of January, 2011, I caused to be 
served a true and correct copy of the foregoing document by U.S. Mail, postage 
paid, and addressed to the following: 
Theodore Argyle 
Heather McCarthy 
Ada County Prosecuting Attorney's Office 
200 W. Front St., Room 3191 
Boise, ID 83702 
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Bill Nary 
City Attorney's Office 
City of Meridian 
33 E. Broadway St. 
Meridian, ID 83643 
• • 
~/ 
Frank Walker 
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December 28, 2010 
Frank Walket 
6015 Glenwood 
Garden City, Idaho 83714 
ADA COUNTY 
RE: Public Recmds Request 
Dear Mr. Walker: 
• COMMISSIONERS' 
OFFICE 
200 W. Front Street, 3rd Floor 
Boise, Idaho 83702 
(208) 287-7000 
Fax (208) 287-7009 
bocc1@adaweb.net 
www.aclaweb.net 
We are in receipt of your December 26. 2010 Public Records Request wherein you request: 
" ... copies of all minutes from the Board of Commissioners meeting(s) which authorize or direct 
the Ada County Prosecuting Attorney's office to file suit against Garden City in cases CVOC 
1024982 & cvoc 1024980. 
Ada County has no records matching your reqllest. 
Sincerely, 
f \,d () lrH,o.;yn 
Dee Oldham 
Commissioners' Office Manager 
z:\commissioner\coold\2010\correspondcnce 2010\prr response to gc walker.doc 
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COME NOW Defendant City of Meridian and Defendant City of Garden City, by and 
through their respective counsel of record, and pursuant to Rules 40( d)(2) of the Idaho Rules of 
Civil Procedure and Canon 3(E) of the Idaho Code of Judicial Conduct, hereby respectfully 
request that (1) the Honorable District Judge Timothy Hansen be disqualified from presiding 
over this lawsuit and (2) that Administrative District Judge Michael Wetherell make application 
to the Idaho Supreme Court for the appointment of a new judge outside of the Fourth Judicial 
District pursuant to Rule 40(d)(5). 
As set forth in the accompanying affidavits and Memorandum in Support of Defendants' 
Joint Motion for Disqualification, there exists substantial evidence and good cause to conclude 
that none of the District Judges within the Fourth Judicial District can preside over this case 
without their impartiality being reasonably questioned. Regardless of whether the District 
Judges have an actual bias in the outcome of this lawsuit, there remains a significant and 
incurable appearance that the District Judges are biased in favor of Ada County and Ada 
County's position in this litigation. 
DATED this i'.f~ay of February, 2011. 
MOORE & ELIA, LLP. 
~l 
DATED this ')j day of February, 2011. 
GARDEN CITY ATTORNEY'S OFFICE 
Frank Wa k r, City Attorney 
Counsel for Defendant City of Garden City 
DEFENDANTS' JOINT MOTION 
FOR DISQUALIFICATION Page 2 of3 
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I HEREBY CERTIFY that on this 22 day of February, 2011, I served a true and correct 
copy of the foregoing document, by the method indicated below, and addressed to the following: 
Greg. H. Bower 
Ada County Prosecuting Attorney 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
Counsel for Plaintiffs 
DEFENDANTS' JOINT MOTION 
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BACKGROUND 
The Plaintiffs, Ada County and the Board of Ada County Commissioners (hereinafter 
collectively referred to as "Ada County"), filed this lawsuit on December 21, 2010. By way of 
the Complaint for Declaratory Relief, Ada County is asking this Court to: (1) declare that an 
August 12, 1994 Order is enforceable and (2) order that the Defendants City of Meridian 
("Meridian") and City of Garden City ("Garden City") comply with the 1994 Order by making 
monetary contributions to Ada County for the operation of the magistrate division located in the 
Ada County Courthouse in downtown Boise. 
In their respective Answers, both Meridian and Garden City have asserted, in addition to 
other defenses, that the 1994 Order is invalid and unenforceable because it was signed without 
first affording either of the cities any due process rights whatsoever. In the alternative, Meridian 
and Garden City contend that, even if the 1994 Order is found to be enforceable, it only has the 
effect of requiring the cities to establish separate quarters for a magistrate division within their 
respective cities. It is well settled that an order signed pursuant to Idaho Code § 1-2218 lacks the 
authority to require a city to reimburse a county for its use of a county courthouse. See, e.g., City 
of Boise v. Ada County, 147 Idaho 794 (2009); Twin Falls County v. Cities of Twin Falls and 
Filer, 143 Idaho 398 (2006). 
Consequently, the district judge who presides over this lawsuit will undoubtedly have to 
decide whether the 1994 Order is enforceable and, if so, whether Meridian and Garden City may 
be required to pay monetary contributions to Ada County as a means of complying with the 1994 
Order. This lawsuit was filed in the District Court for the County of Ada. Pursuant to Idaho 
Code § 1-805, the Fourth Judicial District of the State of Idaho administers all state courts 
operating within Ada County. There are currently ten district judges assigned to the Fourth 
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Judicial District that are authorized to preside over cases filed in the Ada County District Court. 
J.C. §1-805. The Trial Court Administrator for the Fourth Judicial District, Larry Reiner, 
initially assigned this case to District Judge Michael Wetherell who currently serves as the 
Administrative Judge for the Fourth Judicial District. Docket Entry, December 27, 2010. The 
case was soon thereafter reassigned to District Judge Timothy Hansen. Docket Entry, January 4, 
2011. However, on January 20, 2011, counsel for Garden City moved to disqualify Judge 
Hansen, without cause, pursuant to Rule 40( d)(l) of the Idaho Rules of Civil Procedure. A new 
district judge has not yet been assigned, but it is anticipated that without intervention another 
district judge from the Fourth Judicial District will be selected to preside over this case. 
For the reasons set forth in the accompanying affidavits and discussed herein below, 
Defendants Meridian and Garden City respectfully submit that neither Judge Hansen nor any of 
the other district judges from the Fourth Judicial District should preside over this case. Not only 
are each of the district judges subject to disqualification for cause pursuant to Rule 42(d)(2)(A), 
but each is also required to disqualify him or herself pursuant to the Idaho Code of Judicial 
Conduct. 
STATEMENT OF THE LAW 
To protect a litigant's right to a fair and impartial trial, ensure an independent judiciary, 
and safeguard the integrity of the Idaho legal system, the laws and rules of the State of Idaho 
require that a judge be disqualified from hearing a case when he or she is incapable of being 
impartial, is biased or interested in the outcome of the case, or in instances where the judge's 
impartiality might reasonably be questioned. See, e.g., I.R.C.P. 40(d)(2)(A); Idaho Code of 
Judicial Conduct ("1.C.J.C. "), Canon 3, and Idaho Code§§ 1-1802 - 1804. As set forth below, 
there are two common methods by which a judge may be disqualified for cause from presiding 
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over a case: 
First, under Rule 40(d)(2) of the Idaho Rules of Civil Procedure, "any party to an action 
may disqualify a judge or magistrate for cause from presiding in any action" where, in addition 
to other grounds, "the judge or magistrate is biased or prejudiced for or against any party or the 
case in the action." IR.C.P. 40(d)(2)(A). The bias must be from an "extrajudicial source" in that 
the judge has an opinion on the merits of the case from some basis other than what the judge 
learned while actually presiding over the case. See US. v. Grinnel Corp., 384 U.S. 563 (1966); 
Desfusses v. Desfusses, 120 Idaho 27 (Idaho Ct. App. 1991). A motion for disqualification for 
cause may be made at any time. IR.C.P. 40(d)(2)(B). The decision to grant or deny a motion to 
disqualify pursuant to Rule 40(d)(2) is within the discretion of the presiding judge and will be 
overturned only upon a finding of an abuse of discretion. See Bell v. Bell, 122 Idaho 520 (Idaho 
Ct. App. 1992). 
Second, the Idaho Code of Judicial Conduct governs the ethical responsibilities of Idaho 
Judges. See Idaho Code of Judicial Conduct ("I C.J. C. ") ( adopted January 31, 2002 and 
amended April 22, 2010). As set forth in Canon 3(E)(l), "a judge shall disqualify himself or 
herself in a proceeding in which the judge's impartiality might reasonably be questioned," such 
as where "the judge has a personal bias or prejudice concerning a party or a party's lawyer." 
IC.J.C., Canon 3(E) (emphasis added). Canon 3(E) also requires a judge to disqualify him or 
herself if he or she "has personal knowledge of disputed evidentiary facts that might reasonably 
affect the judge's impartiality in the proceedings." Id. Under this canon, a judge has an 
independent and mandatory duty to voluntarily disqualify him or herself "whenever the judge's 
impartiality might reasonably be questioned, regardless whether any of the specific rules in 
Section 3E(l) apply." Id. (See "commentary" following Canon 3(E)(l)(b)). "This inquiry is an 
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objective one, made from the perspective of a reasonable observer who is informed of all the 
surrounding facts and circumstances." Bradbury v. Idaho Judicial Council, 149 Idaho 107, _, 
233 P.3d 38, 45 (Idaho 2009) (quoting Microsoft Corp. v. United States, 530 U.S. 1301, 1302 
(2000). 
DISCUSSION 
Defendants Meridian and Garden City respectfully submit that Judge Hansen and all of 
the district judges from the Fourth Judicial District should disqualify themselves from presiding 
over this case for the following three reasons: 
First and foremost, comments made by then Administrative Judge Williamson on 
October 8, 2009 reveal that the district judges have had extrajudicial discussions regarding the 
ultimate issues to be litigated in this case and that each one of them has already arrived at the 
opinion that the 1994 Order is valid and enforceable. See Affidavit of Jade Riley ("Riley Ajf. ''), 
,r,r 4-6; Affidavit of Frank Walker "Walker Ajf. ''), p. 2; and Affidavit of William L.M Nary 
("Nary Ajf. ''), ,r,r 2, 3. Judge Williamson, who was acting in her capacity as Administrative 
Judge for the Fourth Judicial District at the time the statement was made, also stated that the 
judges believe it is "unfair" that Meridian and Garden City are not providing monetary 
contributions to Ada County for operation of the Ada County magistrate division. Id. These 
comments indicate that the district judges have prejudged this case and are partial to Ada 
County's position on the issues to be decided. See, e.g., Walker AJJ, p. 3. 
Second, additional comments by then Administrative Judge Williamson on May 4, 2007 
and a letter from Trial Court Administrator Larry Reiner, dated January 13, 2011, shed light on 
the existence of an objectionable relationship between the Ada County Prosecutor's Office and 
the Fourth Judicial District. See Riley A.ff, ,r,r 1-3 and Affidavit of Brady J. Hall ("Hall Ajf. ''), 
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Exh. B. In both instances, then Administrative Judge Williamson and Mr. Reiner separately 
referred to the Ada County Prosecutor's Office as the lawyers for the Fourth Judicial District. Id. 
See also, IC. § 9-339 (stating that "[t]he notice of denial or partial denial shall state that the 
attorney for the public agency ... has reviewed the request") (emphasis added). It also appears 
that the Fourth Judicial District, through its former Administrative Judge and current Trial Court 
Administrator, have had ex parte and closed door discussions with the Ada County Prosecutor's 
Office concerning matters relevant to this lawsuit. Riley A.ff, ,r,r 3, 7 and Walker A.ff., p. 2. This 
evidence is particularly concerning to Defendants Meridian and Garden City because the Ada 
County Prosecutor's Office is currently representing the Plaintiffs (Ada County and Board of 
Ada County Commissioners) in this matter. 
Third, the Fourth Judicial District has a substantial interest in having Ada County prevail 
in this lawsuit to ensure that its own magistrate division is adequately funded. Although Ada 
County is responsible for quartering and funding the magistrate division pursuant to Idaho Code 
§ 1-2217, the Fourth Judicial District is responsible for administering all courts within its judicial 
district, including each of the county magistrate divisions. Additionally, the Trial Court 
Administrator, who serves under the supervision of the Administrative Judge, "oversees all 
administrative responsibilities of the Fourth Judicial District" including "facilities management." 
See Idaho Court Administrative Rule ("!CAR'') 43 and the Fourth Judicial District website. 1 
It is no secret that Ada County has repeatedly expressed its difficulty funding the 
magistrate division and, for decades, has undertaken various tactics in an attempt to exact 
monetary contributions from the Defendants to fund the magistrate division. See, e.g. Complaint 
1 http://www2.state.id.us/fourthjudicial/FOURTH%20DISTRICT/Court%20Admin.htm 
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for Declaratory Relief, ,r,r 12, 13 and Exhibits Band C. Likewise, the Trial Court Administrator 
for the Fourth Judicial District has also repeatedly requested that Meridian and Garden City 
make contributions to Ada County for the magistrate division. See, e.g., In Re: Facilities and 
Equipment Provided by the City of Boise, Case No., CV-OT-0716638, Memorandum Decision 
and Order, at 5 (Fourth Judicial District, May 16, 2008);2 Boise v. Ada County, 147 Idaho 794, 
800 (Idaho 2009). In fact, the district judges signed the 1994 Order after Meridian and Garden 
City declined such a request from the Trial Court Administrator. Id. 
For the three reasons set forth above, Meridian and Garden City are concerned that the 
district judges from the Fourth Judicial District appear to be partial towards Ada County and 
interested in the outcome of this lawsuit. The evidence on the record strongly suggests that the 
district judges already have an opinion as to the issues in this case and favor Ada County's 
position. See, e.g., Riley A.ff, ,r 6; Walker A.ff, p 2, Nary Aff., ,r 3. Regardless of whether any of 
the district judges possess an actual bias for Ada County or its position in this case, there is 
nonetheless a significant appearance of bias such that none of the district judges can preside over 
this case without their impartiality reasonably being questioned by the tax-paying public, the 
media, and the Defendants. See, IC.JC, Canon 3(E)(l). Under the circumstances, the Idaho 
Code of Judicial Conduct mandates that the district judges for the Fourth Judicial District "shall 
disqualify" themselves from presiding over this case. Id. 
2 As set forth on page 3 of the Affidavit of Frank Walker, the Fourth Judicial District's Home Page contains a link to 
the 2008 memorandum entitled "District Judge's Memorandum Decision and Order re: Funding of Magistrate 
Court by Boise City." 
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CONCLUSION 
For the foregoing reasons, Defendants City of Meridian and City of Garden City 
respectfully request that the Honorable District Judge Hansen, and all of the other district judges 
within the Fourth Judicial District, be disqualified from presiding over this litigation. In 
addition, Defendants request, pursuant to Rule 40(d)(5) of the Idaho Rules of Civil Procedure, 
that Administrative Judge Michael Wetherell make an application to the Idaho Supreme Court 
for the appointment of a new judge from outside of the Fourth Judicial District to preside over 
this action. r'J 
DATED this ZJ day of February, 2011. 
MOORE & ELIA, LLP. 
DATED this Ja{y of February, 2011. 
GARDEN CITY ATTORNEY'S OFFICE 
Frank Wal r, City Attorney 
Counsel fo Defendant City of Garden City 
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I HEREBY CERTIFY that on this '}.J.,.t{ay of February, 2011, I served a true and correct 
copy of the foregoing document, by the method indicated below, and addressed to the following: 
Greg. H. Bower 
Ada County Prosecuting Attorney 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
Counsel for Plaintiffs 
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Frank Walker, ISB# 3740 
Charles I. Wadams, ISB# 6179 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, ID 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for Defendant Garden City 
MICHAEL W. MOORE (ISBN 1919) 
BRADY J. HALL (ISBN 7873) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for Defendant City of Meridian 
M). ,mjzf~f= 
A.M. ____ P.M . --..l~--
FEB 2 2 2011 
CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADACOUNTYANDTHEBOARDOF 
ADA COUNTY COMMISSIONERS 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND CITY OF MERIDIAN, BY 
AND THROUGH THE MERIDIAN CITY 
COUNCIL 
Defendants. 
STATE OF IDAHO ) 
ss: 
County of Ada ) 
Case No. CV QC 1024980 
AFFIDAVIT OF FRANK WALKER 
Frank Walker, being first duly sworn upon oath, deposes and states as follows: 
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I am the City Attorney for the Defendant City of Garden City. On or about 
October 8, 2009, I attended a meeting in the Commissioner's hearing room at the 
Ada County Courthouse. The meeting was arranged through the Ada County Trial 
Court Administrator's Office. The purpose of this meeting was to discuss 
magistrate court facility costs. 
Also in attendance at this meeting was Charles Wadams, Garden City 
Prosecuting Attorney, Bill Nary, Meridian City Attorney, Councilperson Maryann 
Jordan, City of Boise, Jade Riley, Boise City Mayor's Office, Steve Rutherford, 
Boise City Attorney's Office, David Navarro, Ada County Clerk, Kathleen Graves, 
Ada County Clerk's Office, Larry Reiner, Ada County Trial Court Administrator, 
Judge Darla Williamson, Fourth Judicial District and Ada County Commissioner 
Fred Tilman. 
After welcoming everyone and stating the purpose of the meeting, Judge 
Williamson stated directly to the Meridian and Garden City representatives that she 
had spoken with all of the district court judges and they agreed that it was not fair 
that the City of Boise was paying for a share of the magistrate court facility costs 
and that Meridian and Garden City were not. Judge Williamson stated further that 
the district court judges agreed that the 1994 Order in Case Cite should be 
enforced. 
Larry Reiner then handed out documents providing options wherein Garden 
City and Meridian could fulfill their perceived obligations in providing municipal court 
rooms under the 1994 Order. The meeting lasted a little over an hour. 
2 
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In representing Garden City in this action, I am concerned by the statement 
that all of the district court judges had discussed this matter with the administrative 
judge and provided an opinion on the issue at the heart of this dispute, the validity 
of the 1994 Order and the present obligations of Garden City to fund the 
maintenance and operations of the magistrate court system in Ada County. 
Another concern raised is the fact that the Fourth Judicial District Court's 
home page contains a link entitled "District Judges' Memorandum Decision and 
Order re: Funding of Magistrate Court by Boise City." This link leads a person to 
wonder what the Court values in this decision to leave it on its home page for over 
two years. The issues raised in the present litigation are not identical to the Boise 
City case, but the relief sought is. In highlighting the prior opinion front and center 
on its home page, the Court has demonstrated a clear vested interest in the present 
issue before it today and the appearance of supporting Ada County in its efforts. 
With all due respected to the judges of the District Court, Garden City must 
request that the judges in the District disqualify themselves from further 
proceedings on this case and that the matter be assigned to a disinterested senior 
judge or a judge from another judicial district. 
DATED this£ day of February 2011 . 
~ 
Garden City Attorney 
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SUBSCRIBED AND SWORN to before me this ~y of February, 2011. 
................. 
•••• ~ PALU '•,, 
.-· ~~ ......... ¾~ ,,.. "-~ 
/·~~ •• .- ••••• o \ Notary Public for Idaho 
f ~ I ~o1 ARY \ l Residing at Boise, Idaho { l ~ 
i \ -·- c., : E My Commission Expires: Q: l2b/ 
. " . . ~ PU\\\, .•" : 
. . ..~ ~ 
·. .. .. , ... ,: 
·• . .,.}' ········· ~"" .. . •••• -1 'J'E of \ ........ . 
. ,, ... 
,,,., ....... . 
CERTIFICATE OF SERVICE 
1.ZJJO 
I HEREBY CERTIFY that on the ~ay of February, 2011, I caused to 
be served a true and correct copy of the foregoing document by tJ.S. Ma11, postage 
paid, and addressed to the following: ttAtJf) Vef,v~1 
Theodore Argyle 
Heather McCarthy 
Ada County Prosecuting Attorney's Office 
200 W. Front St., Room 3191 
Boise, ID 83702 
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MICHAEL W. MOORE (ISBN 1919) 
BRADY J. HALL (ISBN 7873) 
Moore & Elia, LLP , 
Post Office Box 6756 
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Facsimile: (208) 336-7031 
Attorneys for Defendant City of Meridian 
FRANK WALKER (ISBN 3740) 
CHARLES I. W ADAMS (ISBN 6179) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, ID 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for Defendant City of Garden City 
NO. FILED Lt~g' = 
M-____ ,J1.M1-~_:...---A . . 
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CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
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STATE OF IDAHO ) 
) ss. 
County of Ada ) 
I, BRADY J. HALL, being first duly sworn upon oath, depose and state as follows: 
1. I have personal knowledge of the testimony set forth herein and I am competent to 
testify as follows. I am an attorney licensed to practice law in the State of Idaho. I am currently 
defending the City of Meridian in two lawsuits that Ada County and the Board of Ada County 
Commissioners commenced on December 21, 2010. The case numbers for these two lawsuits 
are CV-OC-1024980 and CV-OC-1024981. 
2. Attached hereto as "Exhibit A" is a true and correct copy of a January 10, 2011 
Court Record Request that I sent to Larry Reiner, the Trial Court Administrator for the Fourth 
Judicial District, State ofldaho. 
3. Attached hereto as "Exhibit B" is a true and correct copy of a January 13, 2011 
letter I received from Larry Reiner by which Mr. Reiner denied my January 10, 2011 Court 
Record Request. 
,t'i 
DATED this~ day of February, 2011. 
AFFIDAVIT OF BRADY J. HALL 
IN SUPPORT OF MOTION FOR 
DISQUALIFICATION 
Notary Publi £ the State of Idaho 
Residing at __J_'-..L~z...p_~~~~~...::..+-6 
My Commission Expires ~ // ~C)/ (( 
pg.2 
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.J ! 
I HEREBY CERTIFY that on this ll day of February, 2011, I served a true and correct 
copy of the foregoing document, by the method indicated below, and addressed to the following: 
Greg. H. Bower 
Ada County Prosecuting Attorney 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
Counsel for Plaintiffs 
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__ U.S. Mail, postage prepaid 
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Brady J. Hall 
Law Offices of 
MOORE & ELIA, LLP 
1001 West Idaho, Suite 400 
Mailing Address: P. 0. Box 6756 
Boise, Idaho 83707 
Telephone (208) 336-6900 
Toll Free 800-346-4896 
Facsimile (208) 336-7031 
E-mail: bradveiimbcl.m.net 
January 10, 2011 
Michael W. Moore 
COURT RECORD REQUEST 
Larry D. Reiner 
Trial Court Administrator 
Fourth Judicial District Comi 
Court Administration 
Ada County Courthouse, Room 41 71 
200 W. Front Street 
Boise, Idaho 83702-7300 
RE: 
Dear Mr. Reiner: 
In Re: Facilities, Equipment, Staff Personnel, Supplies and Other 
Expenses of the Magistrate Division, Case Number 04-08-0012 
Fourth Judicial District of the State ofldaho 
The law firm of Moore & Elia, LLP represents the City of Meridian in two December 21, 
2010 lawsuits filed by Ada County: CV-OC-1024980 and CV-OC-1024981. Both lawsuits made 
reference to and attached a 1994 Order that was purportedly prepared in case number 94-08-0012 
before the Fourth Judicial District. A copy of the 1994 Order is enclosed to this letter. 
Moore & Elia is in need of the Court Record for case number 94-08-0012 so that it may 
adequately defend and represent the City of Meridian in the recently filed litigation. Pursuant to 
the Idaho Public Records Act and Rule 32G)(l) of the Idaho Comi Administrative Rules, I 
respectfully request an opportunity to examine, inspect and copy the entire Court Record for case 
number 04-08-0012. As Trial Court Administrator for the Fourth Judicial District, I believe that 
your office is the proper "custodian" of the Court Record. 
In responding to this request, please make available for examination and copying within 
the next three days all documents, whether in physical or electronic form, including but not 
limited to all petitions, pleadings, motions, exhibits, briefs, affidavits, minutes, orders, 
memoranda, opinions, findings of fact, conclusions of law, judgments, recordings and all 
transcripts/hearings from any court hearing or trial. Please also make available the calendars, 
dockets, indexes, administrative records and all other records of the clerks, Judges, and staff as 
the same are equally subject to examination under I.C.A.R. 32(d) and (e). 
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Please notify my office if you are unable to respond to this request within the next three 
days as required by I.C.A.R. 32(j)(4). If you or your staff have any questions or would like 
additional information, please feel free to call or email me directly. 
Thank you for your time and assistance. 
BJH/sh 
Enclosure: 
cc. Bill Nary 
Emily Kane 
Sincerely, 
Brady J. Hall 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE STATE OF IDAHO 
I 
IN RE: FACILITIES. EQUIPMENT, ) 
STAFF PERSONNEL, SUPPLIES AND I 
OTHER EXPENSES OF THE l 
MAGISTRATE DtVIS!ON l 
) 
I 
···---------------
ORDER 
No. 94-08-0012 
Having re\llewed the Petitfon filed by the City of Boise and Ada County, the 
undersigned District Judges of the Fourth Judicial District have concluded that the 
volume of work gene.rated by the processing of citations and complaints through the 
Magistrnte Division of the Fourth District have reached such fevals that it is no longer 
reasonable tor the City of Boise and Ada County· to bear sole financial responsibihty 
lot the processing of citations and complaints issued by other municipalities. 
NOW, THEREFORE, 1T IS HEREBY ORDERED THAT, the City of Garden City, 
Idaho. pursuant to allthority provided in Idaho Code 1-2218, provide by October 1, 
1994- suitable and adequate quarters for the magistrate's division of tho Fourth 
Judicial District, including the facilities and equipment necessary to make the space 
provided flfnctional for its intended use, and shaft provide for the staff personnel, 
suppries and other expenses of the magistrate's division. The suitability and adequacy 
nf s:1td quarters, tadlities. equipment, staff personnel. supplies and other expenses are 
sob1ec::t to final approval hy this Court. 
ORDER-1 
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FURTHER, THAT the City of Meridian, ldaho, pursuant ta authority provided in 
Idaho Code 1-2218. IS HEREBY ORDERED to provide by October 1, 1994 suitable and 
adequate quarrers for the magistrate's division of the Fourth Judicial District, incfuding 
the facilities and equipment necessary to make the space provided functional for its 
intended use, and shall provide for the staff personnel, supplies and other expenses 
of the magistratets division. The suitability and adequacy of said quarters, faciltties, 
equipment, staff personnel, supplres and other expenses aro subject to final approval 
by this Court. 
. 
~/ /(( J'/ ~ ,.' . .., /.,;P--1.,._ . / 
., _, t ~ V .. ,.,,,.. ( . ,·· 
. D. Carey 
~~~~ 
--------·-·· ............ -·-·· 
Honorable D. Duff McKee 
.,:- ? • ••• ~ .. / 
"Hono'rable Gerald i:: Schroeder 
ORDER·2 
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LARRY D. REINER 
TRIAL COURT ADMINISTRATOR 
TELEPHONE (208) 287-7500 
FAX (208) 287-7509 
EMAIL: LREINER@ADAWEB.NET 
-
Brady J. Hall 
Moore & Elia, LLP 
1001 West Idaho 
Boise ID 83707 
DISTRICT COURT 
FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
January 13, 2011 
ADA, BOISE, ELMORE 
AND VALLEY COUNTIES 
ADA COUNTY COURTHOUSE 
200 W. FRONT STREET 
BOISE, ID 83702-7300 
RE: In Re: Facilities, Equipment, Sta.ff Personnel, Supplies and Other Expenses 
of the Magistrate Division, Case Number 94-08-0012 Fourth Judicial 
District of the State of Idaho· 
Dear Mr.' Hall: 
l I .J,• 
Tharik you for. your tetfor·dated January 10/2011.· You·spediffoally;.recftles~tl;'"the 
Court Record-for case number.94.:.08-00.12" so-that Moore & Eifa m'ay:"adequ·atel'y 
defend and represent the City of Meridian in the recently filed litigation," 
specifically, Case Numbers CV OC 1024980 and CV OC 1024981. Your letter 
goes on to indicate that you are requesting "all documents, whether in physical or 
electronic form, including but not limited to all petitions, pleadings, motions, 
exhibits, briefs, affidavits, minutes, orders, memoranda, opinions, findings of fact, 
conclusions of law, judgments, recordings and all transcripts/hearings from any 
court hearing or trial ... calendars, dockets, indexes, admiriistrative records and all 
other records of the clerks, 1udges, and staff .... " 
In response to your correspondence, I was only able to gather a few documents 
that would meet your request. However, in light of the fact that you are requesting 
this information in order to "adequately defend and represent the City of Meridian 
in the recently filed, litigation," it- appears that you are utilizing . the Act for 
discov"eif-p'urposes. in conjunction witli a'. civil :Jaws_~it, and your. request :is 
therefore deriie'd'.. lPlease~:'he advised tliaf Idahd {:o<le"'§ .. 9.::343-··prohihits·the 
utilization of the Idaho Public Records Act in such a manner, stating in relevant 
part ·~-: · ... nor shall sections 9-335 through 9-348, Idaho Code, be available to 
supplement, augment, substitute or supplant discovery procedures in any other 
federal, civi~ or administrativ~ ~rocee_ding." Again, because tlvlt ~Ws..to lb~ t~ 
purpose behmd your request, 1t 1s demed. H I:: \.J t: V t:: D 
. JAN t D ,n11 
........ :.,. 
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Letter to Brady Hall 
January 13, 2011 
Page2 
If you are not utilizing the Act for such purposes, please let us know. If so, we ask 
that you utilize the applicable discovery methods to seek information. 
Pursuant to Idaho Code § 9-339, an attorney for the Ada County Prosecuting 
Attorney's Office has reviewed your request. Since your request is denied, Idaho 
Code§ 9-343 allows that you may institute proceedings in the district court of Ada 
County to compel this office to make the information available for public 
inspection in accordance with Idaho Code § 9-337 through 9-348. That petition 
must be filed within 180 calendar days from the date of the mailing of this notice 
of denial. 
Sincerely, • 
Larry D. Reiner 
Trial Court Administrator 
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Frank Walker, ISB #3740 
Charles I. Wadams, ISB #6179 
GARDEN CITY ATTORNEY'S OFFICE 
6015 Glenwood 
Garden City, ID 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Attorneys for Defendant Garden City 
MICHAEL W. MOORE (ISBN 1919) 
BRADY J. HALL (ISBN 7873) 
MOORE & ELIA, LLP 
P.O. Box 6756 
Boise, ID 83 707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Attorneys for Defendant City of Meridian 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
V. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND CITY OF MERIDIAN, BY 
AND THROUGH THE MERIDIAN CITY 
COUNCIL, 
Defendants. 
STATE OF IDAHO ) 
ss: 
County of Ada ) 
Case No. CV OC 2010-24980 
AFFIDAVIT OF JADE RILEY 
Jade Riley, being first duly sworn upon oath, deposes and states as follows: 
AFFIDAVIT OF JADE RILEY - 1 
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1. I am Chief of Staff for the Mayor of the City of Boise. On or about May 4, 2007, 
I attended a meeting in the Ada County Prosecutor's Conference room at the Ada County 
Courthouse. The purpose of the meeting was to discuss the City of Boise's desire to renegotiate 
the 1999 Memorandum of Agreement with Ada County and discuss the 1980 Order for the City 
of Boise to provide a magistrate facility. 
2. Also in attendance at this meeting was Cary Colaianni, Boise City Attorney, Steve 
Rutherford, Chief Deputy City Attorney, Ted Argyle, Chief Civil Deputy, Ada County 
Prosecutor's Office, Administrative Judge Darla Williamson, David Navarro, Ada County Clerk, 
and Larry Reiner, Trial Court Administrator. 
3. In the course of this meeting Administrative Judge Williamson referred to Ted 
Argyle, and the Ada County Prosecutor's Office as "her lawyers." Judge Williamson's 
comments and her interactions with Mr. Argyle during the meeting left me with the 
understanding that, prior to the meeting, she had spoken with Mr. Argyle concerning Boise 
City's desire to renegotiate the 1999 contract and discuss the scope of the 1980 Order relating to 
the obligation of the City of Boise to provide Magistrate Court facilities. 
4. In addition, on or about October 8, 2009, I attended a meeting in the 
Commissioner's hearing room at the Ada County Courthouse. The meeting was arranged 
through the Ada County Trial Court Administrator's Office. The purpose of this meeting was to 
discuss magistrate court facility costs. 
5. Also in attendance at this meeting was Charles Wadams, Garden City Prosecuting 
Attorney, Bill Nary, Meridian City Attorney, Councilperson Maryanne Jordan, City of Boise, 
Frank Walker, Garden City's City Attorney, David Navarro, Ada County Clerk, Kathleen 
AFFIDAVIT OF JADE RILEY - 2 
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Graves, Ada County Clerk's Office, Larry Reiner, Trial Court Administrator, Judge Darla 
Williamson, Fourth Judicial District and Ada County Commissioner Fred Tilman. 
6. After welcoming everyone and stating the purpose of the meeting, Judge 
Williamson stated directly to the Meridian and Garden City representatives that she had spoken 
with all of the district court judges and they agreed that it was not fair that the City of Boise was 
paying for a share of the magistrate court facility and that Meridian and Garden City were not. 
Judge Williamson stated further that the district court judges agreed that the 1994 Order in In Re: 
Facilities, Equipment, Staff Personnel, Supplies and Other Expenses of the Magistrate Division, 
Case# 94-08-0012 should be enforced. 
7. Larry Reiner then handed out documents providing options wherein Garden City 
and Meridian could fulfill their obligations in providing municipal court rooms under the 1994 
Order. It was my understanding these documents had been created by Mr. Reiner in consultation 
with the Ada County Prosecuting Attorney's Office and Judge Williamson. Considering Judge 
Williamson's comments and the materials we were provided by the court gave me the impression 
the District Court and the Trial Court Administrator was working with Ada County to collect 
money from the Cities. The meeting lasted a little over an hour. 
DATED this / ~-If, day of February, 2011. 
-~ 
Mayor's Chief of Staff 
City of Boise 
SUBSCRIBED AND SWORN "to befo!!! me this__,_/ --J.../.-1----
AFFIDAVIT OF JADE RILEY - 3 
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CERTIFICATE OF SERVICE 
-,1,"d 
I hereby certify that I have on this-""--- day of February, 2011, served the foregoing 
document on all parties of counsel as follows: 
Theodore Argyle 
Heather McCarthy 
Ada County Prosecuting Attorney's Office 
200 W. Front St., Room 3191 
Boise, ID 83 702 
Attorneys for Plaintiffs 
AFFIDAVIT OF JADE RILEY - 4 
0 U.S. Mail 
83 Personal Delivery 
0 Facsimile 
0 Other: 
--------
000111
MICHAEL W. MOORE (ISBN 1919) 
BRADY J. HALL (ISBN 7873) 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83 707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Attorneys for Defendant City of Meridian 
FRANK WALKER (ISBN 3740) 
CHARLES I. WADAMS (ISBN 6179) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, ID 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for Defendant City of Garden City 
NO, s~ u31 
M-____ P.M.~-----A .. 
FEB 2 2 2011 
CHRISTOPHER D. RICH, Clerk 
By ELYSHIAHOLMES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF ) 
ADA COUNTY COMMISSIONERS, ) ) 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND THE CITY OF 
MERIDIAN, BY AND THROUGH THE 
MERIDIAN CITY COUNCIL, 
Defendants. 
AFFIDAVIT OF WILLIAM L.M. NARY IN 
SUPPORT OF MOTION FOR 
DISQUALIFICATION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV OC 1024980 
AFFIDAVIT OF WILLIAM L. M. NARY 
IN SUPPORT OF MOTION FOR 
DISQUALIFICATION 
pg. 1 
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STATE OF IDAHO ) 
) ss. 
County of Ada ) 
I, WILLIAM L.M. NARY, being first duly sworn upon oath, depose and state as follows: 
1. I have personal knowledge of the testimony set forth herein and I am competent to 
testify as follows. I am an attorney licensed to practice law in the State of Idaho. I am currently 
serving as the City Attorney for Defendant City of Meridian and I have held this position since 
October 1, 2004. 
2. On or about October 8, 2009, I attended a meeting at the Ada County Courthouse 
that was arranged and hosted by Larry Reiner, the Trial Court Administrator for the Fourth 
Judicial District. Also in attendance at this meeting were Frank Walker, Charles Wadams, 
Maryann Jordan, Jade Riley, Steve Rutherford, David Navarro, Kathleen Graves, Fred Tillman, 
and Administrative Judge Darla Williamson. The purpose of the meeting was to discuss Ada 
County's demands that the cities of Meridian and Garden City make monetary contributions to 
Ada County for operation of the Ada County Magistrate Division located in the Ada County 
Courthouse in Boise. 
3. I recall Administrative Judge Williamson stating during the October 8, 2009 
meeting that she had spoken with all of the District Judges of the Fourth Judicial District about 
the issue of contributions and that they all agreed that it was "unfair" that the cities of Meridian 
and Garden City were not paying for a share of the Magistrate Division's operating costs. I also 
recall Administrative Judge Williamson stating as well that the District Judges all agreed that the 
August 12, 1994 Order "In Re: Facilities, Equipment, Staff Personnel, Supplies and Other 
Expenses of the Magistrate Division" should be enforced. 
AFFIDAVIT OF WILLIAM L.M. NARY IN 
SUPPORT OF MOTION FOR 
DISQUALIFICATION pg.2 
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DATED this t0 day of February, 2011. 
SUBSCRIBED AND SWORN TO before me this£ day of February, 2011. 
AFFIDAVIT OF WILLIAM L.M. NARY IN 
SUPPORT OF MOTION FOR 
DISQUALIFICATION 
01t ~Ju lLe Lllk-e G-fh ~ 
Notary Public for Jhe State of Idaho 
Residing a~) 1 ~ =°__b 
My Commission Expifes ~ -~ 3 -1 <p 
pg.3 
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CERTIFICATE OF MAILING 
rJA. 
I HEREBY CERTIFY that on this 21 day of February, 2011, I served a true and correct 
copy of the foregoing document, by the method indicated below, and addressed to the following: 
Greg. H. Bower 
Ada County Prosecuting Attorney 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
Counsel for Plaintiffs 
AFFIDAVIT OF WILLIAM L.M. NARY IN 
SUPPORT OF MOTION FOR 
DISQUALIFICATION 
__ U.S. Mail, postage prepaid 
___l(_ Hand Delivered 
__ Overnight Mail 
pg.4 
Facsimile Transmission 424-3100 
E-Mail 
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GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
THEODORE E. ARGYLE 
Chief Civil Deputy Prosecuting Attorney 
HEATHER M. McCARTHY 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
ISB Nos. 3160 & 6404 
• 
NO. ____ F_,ILE~ 
A.M. ~
FEB 2 4 2011 
CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
CITY OF GARDEN CITY, BY AND ) 
THROUGH THE GARDEN CITY ) 
COUNCIL; AND CITY OF MERIDIAN, BY ) 
AND THROUGH THE MERIDIAN CITY ) 
COUNCIL, ) 
Defendants. 
) 
) 
) 
Case No. CV OC 1024980 
MEMORANDUM IN 
OPPOSITION TO 
DEFENDANTS' JOINT 
MOTION FOR 
DISQUALIFICATION AND IN 
FAVOR OF PLAINTIFFS' 
MOTION FOR AN EN BANC 
HEARING 
COME NOW, Plaintiffs, Ada County and the Board of Ada County 
Commissioners, by and through counsel Theodore E. Argyle of the Ada County 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' JOINT MOTION FOR DISQUALIFICATION 
AND IN FAVOR OF PLAINTIFFS' MOTION FOR AN EN BANC HEARING - PAGE 1 
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Prosecuting Attorney's Office, and respectfully file their Opposition to Defendants' Joint 
Motion for Disqualification and Plaintiffs' Motion for an En Banc Hearing as follows: 
BACKGROUND 
In 1969, court reform legislation dictated who would be responsible for providing 
courtroom facilities, support staff, equipment, and supplies. See 1969 Sess. Laws ch. 121. 
The court reform legislation can be found embodied within Idaho Code §§ 1-2217 and 1-
2218. Under Idaho Code § 1-2217, the county is responsible for providing magistrate 
court facilities, unless, as directed by Idaho Code § 1-2218, a majority of the district 
judges in the judicial district order a city to provide magistrate court facilities. 
Pursuant to Idaho Code § 1-2218, the district judges of the Fourth Judicial District 
entered an Order dated August 12, 1994, which states: 
[P]ursuant to authority provided in Idaho Code 1-2218, provide by October 
1, 1994 suitable and adequate quarters for the magistrate's division of the 
Fourth Judicial District, including the facilities and equipment necessary to 
make the space provided functional for its intended use, and shall provide 
for the staff personnel, supplies and other expenses of the magistrate's 
division. The suitability and adequacy of said quarters, facilities, 
equipment, staff personnel, supplies and other expenses are subject to final 
approval by this Court. 
See attached Order as Exhibit "A". 
As this Court is aware, Ada County and the Board of Ada County Commissioners 
subsequently brought a Complaint for Declaratory Relief on or about December 21, 2010. 
Ada County and the Board of Ada County Commissioners seek to have this Court enter a 
judgment in their favor as follows: 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' JOINT MOTION FOR DISQUALIFICATION 
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A. That a Declaratory Judgment be entered in this matter holding that: 
1. The August 12, 1994 Order is in full effect and that Garden City and 
Meridian City was required to provide by October 1, 1994 suitable and 
adequate quarters for the magistrate's division of the Fourth Judicial 
District, including the facilities and equipment necessary to make the 
space provided functional for its intended use, and shall provide for the 
staff personnel, supplies and other expenses of the magistrate's division. 
The suitability and adequacy of said quarters, facilities, equipment, staff 
personnel, supplies and other expenses are subject to final approval by this 
Court. 
2. That the term, "Magistrate's Division" in the August 12, 1994 Order be 
further defined by this Court to include both criminal and civil magistrate 
courts. 
3. That this Court require Garden City and Meridian City to provide a plan to 
comply with the August 12, 1994 Order which would relieve Ada County 
of providing Magistrate Court services and/or the economic impact 
regarding Garden City's and Meridian City's failure to comply. 
B. For an award of costs and fees pursuant to Idaho Code§§ 10-1210, 12-117, 12-
120, 12-121, and other applicable laws of the State of Idaho and/or Rules of Civil 
Procedure. 
C. For other such relief as the Court deems just and proper. 
Defendants have now brought a Motion before this Court requesting that, "( 1) the 
Honorable District Judge Timothy Hansen be disqualified from presiding over this lawsuit 
and (2) that Administrative District Judge Michael Wetherell make application to the Idaho 
Supreme Court for the appointment of a new judge outside of the Fourth Judicial District 
pursuant to Rule 40(d)(5)." Plaintiffs respectfully request that this Court deny this motion 
for the reasons set forth herein and also grant the Plaintiffs' motion for an en bane hearing 
in this action. 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' JOINT MOTION FOR DISQUALIFICATION 
AND IN FAVOR OF PLAINTIFFS' MOTION FOR AN EN BANC HEARING - PAGE 3 
g:\hmm\court costs - meridian\pleadings - declaratory action\opp to defendants' joint motion for disqual.doc 
000118
ARGUMENT 
A. This Court should Deny Defendants' Joint Motion for Disqualification. 
Idaho Rule of Civil Procedure 40(d)(2)(A) states: 
Grounds. Any party to an action may disqualify a judge or magistrate for 
cause from presiding in any action upon any of the following grounds: 
( 4) That the judge or magistrate is biased or prejudiced for or 
against any party or the case in the action. 
See I.R.C.P. 40(d)(2)(A). Approval or denial of motions to disqualify a judge for cause 
under this section of the Idaho Rules of Civil Procedure lies within the sound discretion of 
the trial judge. Pizzuto v. State, 127 Idaho 469,470, 903 P.2d 58, 59 (1995). 
It appears from review of current case law that disqualifying a judge for cause based 
on bias or prejudice is extremely difficult. In a recent Idaho Supreme Court Case, Bach v. 
Bagley, 148 Idaho 784, 229 P.3d 1146 (2010), the Court discusses the leading United States 
Supreme Court case concerning disqualification of judges Liteky v. United States, 510 U.S. 
540, 114 S.Ct. 1147 (1994). In regard to proving that a judge should be disqualified due to 
prejudice or bias the Idaho Supreme Court stated, "unless there is a demonstration of 
"pervasive bias" derived either from an extrajudicial source or facts and events occurring at 
trial, there is no basis for judicial recusal. Bach 148 Idaho 784, 792 (citing Liteky 510 U.S. 
540, 550-51). The Court further states, "[a]ccordingly, as Liteky demonstrates, the standard 
for recusal of a judge, based simply on information that he has learned in the course of 
judicial proceedings is extremely high." Bach at 792, 1154. 
The Defendants posit three reasons as to why not only the Judge presiding over 
this case, and all of the Judges in the Fourth Judicial District should be disqualified from 
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hearing the above-captioned case. In summary they are as follows: 1) Administrative 
Judge Williamson made comments that she felt it "unfair" that Meridian and Garden City 
were not providing monetary contributions to Ada County for operation of the Ada 
County magistrate division; 2) Administrative Judge Williamson referred to the Ada 
County Prosecuting Attorney's Office as "her lawyers" and in correspondence from 
Larry Reiner responding to a public records request referenced that the attorney for the 
public agency has reviewed the request; and 3) that the Fourth Judicial District has a 
substantial interest in having Ada County prevail in this lawsuit to ensure that its own 
magistrate division is adequately funded." See Memorandum of Support of Defendants' 
Joint Motion/or Disqualification, pages 5-7. 
In the case at hand, the Fourth Judicial District was required to issue an Order 
signed by a majority of the district judges in this district. See Idaho Code § 1-2218. 
After issuing this Order the Defendants contend that the Administrative Judge met with 
both cities and discussed this matter and that the former Administrative Judge 
Williamson made inappropriate comments. Plaintiffs would argue that this, in and of 
itself, does not require a disqualification of the current Judge on this case, nor does it 
require all of the Fourth Judicial District judges to recuse themselves either. It happens 
with a great deal of frequency that a judge will hear a matter and issue an order and final 
judgment on the case. After this having occurred, it is also with frequency, that a judge 
will hear a contempt motion or an order to show cause as to why their prior order was not 
being followed. In those cases, the judge has already "pre-judged" the issue and has 
found in favor of one party or another. The judge is entirely within their right to sit on 
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those cases and make a determination as to whether or not their order was followed. It is 
also possible that the party in which the order was being enforced might also ask for the 
court to reconsider its position. This is also entirely within a judge's power to re-visit an 
issue or motion on a case that he or she has already made a ruling. Similarly, "[i]t has 
long been regarded as normal and proper for a judge to sit in the same case upon its 
remand, and to sit in successive trials involving the same defendant." Liteky v. United 
States, 510 U.S. 540, 551, 114 S.Ct. 1147, 1155 (1994). In addition, "[p]artiality does 
not refer to all favoritism, but only to such as is, for some reason, wrongful or 
inappropriate. Impartiality is not gullibility... To demand the sort of "child-like 
innocence: that elimination of the "extrajudicial source" limitation would require is not 
reasonable." Id. at 552, 1156. 
In order to prove that a judge, or entire panel of judges, are biased and impartial 
the burden is quite high. "[O]pinions formed by the judge on the basis of facts 
introduced or events occurring in the course of the current proceedings, or of prior 
proceedings, do not constitute a basis for a bias or partiality motion unless they display a 
deep-seated favoritism or antagonism that would make fair judgment impossible. Thus, 
judicial remarks during the course of a trial that are critical or disapproving of, or even 
hostile to, counsel, the parties, or their cases, ordinarily do not support a bias or partiality 
challenge." Id. at 555, 1157. An example of an event that shows bias or prejudice that 
occurred during the course of prior proceedings is, "the statement made by the District 
Judge in Berger v. United States 255 U.S. 22, 41 S.Ct. 230, 65 L.Ed. 481 (1921), a World 
War I espionage case against German-American defendants: "One must have a very 
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judicial mind, indeed, not [to be] prejudiced against the German Americans" because 
their "hearts are reeking with disloyalty." Id. at 5 5 5, 115 7. The comments that have 
been proffered to this court by the Defendants in regard to the former Administrative 
Judge Williamson do not rise to this level and, in any event, were not made by this Judge 
or the current Administrative Judge. 
Examples of not establishing bias or partiality are, "expressions of impatience, 
dissatisfaction, annoyance, and even anger, that are within the bounds of what imperfect 
men and women, even after having been confirmed as federal judges, sometimes display. 
A judge's ordinary efforts at courtroom administration-even a stem and short-tempered 
judge's ordinary efforts at courtroom administration-remain immune." Id. at 555-556, 
1157. Although the comments by former Administrative Judge Williamson are not in 
court statements, this list is instructive. It appears from the above that commentary made 
by the judiciary, even hostile comments, are not enough to rise 'to the level of requiring 
disqualification. As such, the opinions expressed in the Defendants' Affidavits by former 
Judge Williamson do not show the type of "pervasive bias" required for disqualification. 
Defendants argue that because counsel for Plaintiffs has provided legal counsel for 
both former Administrative Judge Williamson and the current Trial Court Administrator 
Larry Reiner that this Judge along with the entire Fourth District Court Judiciary should 
be disqualified from hearing this case. In response, Plaintiffs counter that Plaintiffs' 
counsel has not provided legal counsel to the current Administrative Judge Michael 
Wetherell. However, Plaintiffs' counsel has, from time to time, provided legal counsel to 
the Trial Court Administrator at the direction of the former Administrative Judge 
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Williamson. Regardless, Mr. Reiner is not a judge and as such, will not be sitting on this 
case. 
The information provided by the Defendants largely involves former 
Administrative Judge Williamson and current Trial Court Administrator Larry Reiner. It 
is i~portant to note that the above-captioned case is not in front of the former 
Administrative Judge Williamson nor is the current Trial Court Administrator Larry 
Reiner the judge in this matter. 
Defendants also argue that the Fourth Judicial District has a substantial interest in 
having Ada County prevail in this lawsuit. Other than this statement made in the 
Memorandum in Support of Defendants,· Joint Motion for Disqualification, there is no 
evidence of this interest presented to this Court. In review of 40(d)(2)(B) of the Idaho 
Rules of Civil Procedure it requires that, "[ a ]ny such disqualification for cause shall be 
made by a motion to disqualify accompanied by an affidavit of the party or the party's 
attorney stating distinctly the grounds upon which disqualification is based and the facts 
relied upon in support of the motion." Without an affidavit stating the fact relied upon to 
make this assertion, this argument must fail. 
Lastly, it is unreasonable to disqualify the entire Fourth Court Judiciary on a case 
where the main request is to interpret an Order issued by the entire Fourth Judicial 
District. As such, Plaintiffs respectfully request that this Court deny Defendants' Joint 
Motion for Disqualification. 
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B. The Court Should Grant Plaintiffs' Motion for the Fourth Judicial 
District to Sit En Banc. 
Due to the fact that Idaho Code § 1-2218 requires that a majority of the district 
judges in the judicial district order a city to provide magistrate court facilities, it is 
appropriate for a majority of the district judges to interpret that Order. This is what 
happened in a similar case entitled, In Re: Facilities and Equipment Provided by the City of 
Boise Case Number CV-OT-0716638. In that case the Fourth Judicial District sat en bane 
to determine whether or not there was sufficient and good cause to set aside the October 9, 
1980 Order which required the City of Boise to provide magistrate court services. The 
District Court ultimately decided that there was not good cause to set aside the October 9, 
1980 Order. As this court is aware, the City of Boise subsequently appealed this matter and 
the Idaho Supreme Court affirmed the District Court's en bane ruling granting Ada 
County's Motion to Intervene and its decision declining to set aside the 1980 Order. It is 
helpful to note that there is no discussion within the Idaho Supreme Court decision that 
indicates that the Fourth Judicial District should not have sat en bane. 
It seems to stand to good reason that the Fourth Judicial District should sit again en 
bane to determine the validity of the August 12, 1994 Order requiring the City of Garden 
City and the City of Meridian to provide magistrate court services as well as to determine 
what specifically was meant by the Order. The October 9, 1980 Order and the August 12, 
1994 Orders are nearly identical in language. As was the case discussed above, there could 
be no better judges equipped to determine what was meant by their own Order than the 
judges of this Fourth Judicial District. In addition, it could potentially be inappropriate, and 
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most certainly uncommon, to have a judge from another judicial district interpret an order 
issued by this judicial district. As such, the Plaintiffs respectfully request that this Court 
grant their Motion for an en bane hearing on this case. 
CONCLUSION 
Ada County and the Ada County Commissioners therefore respectfully request that 
this Court deny Defendants Joint Motion for Disqualification and grant the Plaintiffs' 
Motion for an en bane hearing in this matter. 
DATED this 24th day of February, 2011. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: 
Theodore E. Argyle 
Chief Civil Deputy 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 24th day of February, 2011, I served a true and 
correct copy of the foregoing MEMORANDUM IN OPPOSITION TO DEFENDANTS' JOINT 
MOTION FOR DISQUALIFICATION AND IN FAVOR OF PLAINTIFFS' MOTION FOR AN 
EN BANC HEARING to the following person(s) by the following method: 
Michael W. Moore 
Brady J. Hall 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Frank Walker 
Charles I. Wadams 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
)( Hand Delivery 
X' U.S. Mail 
Certified Mail 
--
--
Facsimile: (208) 336-7031 
X Hand Delivery 
:J( U.S.Mail 
Certified Mail 
--
-- Facsimile: (208) 472-2298 
t 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE STATE OF IDAHO 
lN RE: FACILITIES. EQUIPMENT. 
STAFF PERSONNEL, SUPPLIES AND 
OTHER EXPENSES OF THE 
MAGISTRATE DIVISION 
ORDER 
:·~o. 94-08-0(112 
Having reviewed the Petition filed by the City of Boise and Ada County, the 
undersigned District Judges of the Fo11rth Judicial District have concluded that the 
volume of work generated by the processing of citations and complaints through the 
Magistrate Div1s1on of the Fourth District have reached such levels that 1t is no longer 
reasonable for the City of Boise and Ada County lo bear sole financial responsibility 
tor the processing of c1ta11ons and complaints issued by other municipalities. 
NOW, THEREFORE, IT IS HEREBY ORDERED THAT, the City of Garden City, 
1daho. pursuant to authority provided in Idaho Code 1-2218, provide by October 1, 
i 994 suitable and adequate quarters for the magistrate's d1v1sion of the Fourth 
Judicial District, including the facilities and equipment necessary to make the spacl7 
provided functional for ,ts intended use. and shall provide for the staff personnel. 
;;uppries and olhcr expenses of the m3g1srrate's division. The suitability and adequacy 
·d sJ1d quarters, facdit1es. equipment. staff persormal.-:rnppties and other expenses are 
SL1b1ect 10 tinal approval by this Court. 
ORDER-1 
' 
. 
EXHIBIT 
A 
000127
• • 
FURTHER, THAT tf1e City of Meridian. Idaho, pursuant to authority provided in 
Idaho Code 1 · 221 8. IS HEREBY ORDERED to provide by October 1. 1994 suitable and 
Jdequate quarters for rhe magistrate's division of the Fourth Judicial District. including 
the fac1lit1es and equrpment necessilry to make rhe space provided functional for its 
intended use. and shall provide for the staff personnel. supplies and other expenses 
,Jf the magistrate's division. fhe suitabrlity and adequacy of said quarters. r acilitros, 
equipment. staff personnel. supplies and ort,er expenses are subJect to final approval 
by this Court. 
i. (':--:. · I l"' 11 t, ,,.,. •• er v~~ 
- - . .. ., .... ~ .. . ·---· -· 
Honorable D. Duff McKee 
_..,... .,,,· ,.;,;,·_ . .,,. , 
·, ·--' /4 . ' / 
. ~ ~ ,,,..,.._ . ' . ~ , . . . . ..........'\'. ,/ 7' -
,:'_ ~½,· -~·!A!-:4 5.:,: 
Honorable Robert M. Rowett 
ORDER 2 
I 
' 
( .. -··_/' 
,,..,,.-7 ! 
A ... f.,.1 .. -·. · 
. ;.. . ., ,·',{/ " ' 
;. //I . V 
. D. Carey 
I 
_,. 
Honorable Gerald F. Schroeder 
~ .. , :. 
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MAR o 7 2011 
CHRISTOPHER D. RICH, Clerk 
By TARA THERRIEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF AFFIDAVIT OF DARLA 
ADA COUNTY COMMISSIONERS, WILLIAMSON 
vs. Case No. CVOCl0-24979 
CITY OF BOISE,_BY AND THROUGH 
THE BOISE CITY COUNCIL, 
Defendant. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND CITY OF MERIDIAN, 
BY AND THROUGH THE MERIDIAN 
CITY COUNCIL, 
Defendants. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
Affidavit of Darla Williamson 
Case No. CVOCI0-24980 
Case No. CVOCI0-24981 
1 
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CITY OF MERIDIAN, BY AND 
THROUGH THE MERIDIAN CITY 
COUNCIL, 
Defendant. 
ADACOUNTYANDTHEBOARDOF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL, 
Defendant. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF BOISE, BY AND THROUGH 
THE BOISE CITY COUNCIL, 
Defendant. 
Case No. CVOCl0-24982 
Case No. CVOCl0-24984 
I, Darla Williamson, being first duly sworn upon oath, deposes and states as 
follows: 
1. I served in the capacity as the Administrative District Judge for the Fourth 
Judicial District (ADJ) from October 2001 to October 15, 2009. I have personal 
knowledge of the facts set forth herein. 
Affidavit of Darla Williamson 2 
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2. On April 18, 2008, a panel of the Fourth Judicial District Judges heard 
argument on Boise City's petition to set aside the 1980 Order requiring Boise City, 
pursuant to Idaho Code 1-2218 to provide suitable and adequate facilities for a magistrate 
court. The judges denied the petition. The decision was appealed and affirmed by the 
Supreme Court on April 25, 2009. City of Boise v. Ada County et.al., 147 Idaho 794, 215 
P.3d 514 (2009) 
3. I have personally read ORDER No. 94-08-0012 and ORDER NO. 94-08-0012. 
These Orders were signed by the Fourth Judicial District Judges in 1994 and ordered the 
cities of Garden City and Meridian pursuant to Idaho Code 1-2218 to provide suitable 
and adequate quarters for the magistrate's division of the Fourth Judicial District. The 
judges who signed those orders stated the reason for the orders to be: 
Having reviewed the Petition filed by the City of Boise and Ada 
County, the undersigned District Judges of the Fourth Judicial District 
have concluded that the volume of work generated by the processing of 
citations and complaints through the Magistrate division of the fourth 
District have reached such levels that it is no longer reasonable for the 
City of Boise and Ada County to bear sole financial responsibility for the 
processing of citations and complaints issued by other 
municipalities. ( emphasis added) 
4. Following the Supreme Court decision in City of Boise v. Ada County I was requested 
by either the City of Meridian and/or Garden City to meet with them. Mr. Nary states in his 
affidavit that "The purpose of the meeting was to discuss Ada County's demands that the cities 
of Meridian and Garden City make monetary contributions to Ada County for operation of the 
Ada County Magistrate Division located in the Ada County Courthouse in Boise." I have no 
personal knowledge of such demands. My purpose as ADJ in attending a meeting was to discuss 
how the Cities of Meridian and Garden City could comply with the 1994 Order. All interested 
Affidavit of Darla Williamson 3 
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stakeholders were invited to attend the meeting. This included representatives from Boise City, 
Meridian, Garden City and Ada County. The meeting was held on or about October 8, 2009. 
At this meeting I informed all present that the judges expected the cities to comply with 
the 1994 orders in effect and that it was fair that all the cities should comply with the court 
orders. This is consistent with the intent of the 1994 orders. Furthermore, stating that the court 
should enforce its orders, does not mean that an affected party can not request a modification or 
change to that order, as was done in City of Boise v. Ada County. It also does not mean that the 
manner in which an affected city complied or complies with the 1994 orders is predetermined by 
the court. 
I never stated I had spoken with the district court judges and they agreed that it was not 
fair that the City of Boise was paying for a share of the magistrate court facility and that 
Meridian and Garden City were not. I would not have said this or spoken in this manner. I 
would not have said this because I did not discuss this with the district court judges. I also would 
not have said this because pursuant to Twin Falls County v. Cities of Twin Falls and Filer, 143 
Idaho 398, 146 P.3d 664, district judges are precluded from ordering a city to reimburse a county 
for its use of county-owned facilities. The judges are only permitted to order the cities to provide 
suitable and adequate quarters for a magistrate's division. 
My purpose at the October meeting was to provide a number of options on how the 1994 
orders could be fulfilled and what the court needs would be. Those options and needs are listed 
on the attached documents entitled Basic Facility Options and Court Facility Needs, which were 
provided to those present at the October meeting. We discussed all these options, and at the 
meeting added two additional options, "contract" and "interagency agreement" that came up 
during the meeting. These words were added to the Basic Facility Options as reflected in the 
Affidavit of Darla Williamson 4 
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attached. If the cities chose to contract with Ada County, they would then pay Ada County their 
fair share for the services provided on their behalf. The cities could also enter into an 
interagency agreement where they could choose to contract with Ada County to provide 
magistrate facilities on their behalf and or to provide a magistrate facility in a location central to 
the cities. I also recall Mr. Nary at the meeting, adding the additional option of filing a lawsuit. 
The meeting was concluded with the request by me that the cities meet with the ADJ 
within thirty (30) days to inform the court on their intent regarding the 1994 orders. 
5. I also disagree with statements made by Jade Riley in his affidavit. He states that at a 
meeting held on or about May 4, 2007, that I referred to Ted Argyle, and the Ada County 
Prosecutor's Office as my lawyers. This is not true. I would never under any circumstances in 
any capacity refer to Mr. Argyle and or the Ada County Prosecutor's Office as my lawyer. They 
have never represented me in any capacity and I have not sought legal advice from them. There 
are also additional reasons why I would not make such a claim: 1. The Ada County Prosecutor 
represents Ada County and not the judges; 2. If as a judge I needed legal advice, I would go to 
legal counsel at the Supreme Court and or to the Attorney General; and 3. It would be unethical 
for me to have an attorney client relationship with any member of the Ada County Prosecutor's 
Office. 
The second statement made by Jade Riley in reference to the May 4, 2007 meeting is his 
comment that based on my comments and "interactions with Mr. Argyle during the meeting" he 
was left "with the understanding that, prior to the May 4, 2007 meeting", I "had spoken with Mr. 
Argyle concerning Boise City's desire to renegotiate the 1999 contract and discuss the scope of 
the 1980 Order relating to the obligation of the City of Boise to provide Magistrate Court 
facilities" This is not true. In fact, I believe it was at that meeting that I became aware that 
Affidavit of Darla Williamson 5 
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Boise City might quit paying on their contract with Ada County and that Ada County and Boise 
City were trying to resolve any disputes they had. 
The third unfounded statement is his reference to the meeting held on or about October 8, 
2009. He states: "Considering Judge Williamson's comments and the materials we were 
provided by the court gave me the impression the District Court and the Trial Court 
Administrator was working with Ada County to collect money from the Cities". This is 
speculation and is not true. My sole purpose as ADJ at this meeting was to inform the cities that 
the court expected its orders to be followed, that it was fair to do so, and to provide the cities 
with options on how they could comply with the court orders as described in the attached Basic 
Facility Options and Court Facility Needs. 
6. In Mr. Hall's Memorandum in Support of Defendant's Joint Motion for 
Disqualification, filed February 22, 2011, he writes that "former Administrative District Judge 
and current Trial Court Administrator have had ex-parte and closed door discussions with the 
Ada County Prosecutor's Office concerning matters relevant to this lawsuit". This is not true. In 
support of his statement, he relies on the affidavit of Mr. Walker, which contains no such 
statements, and the speculation of Mr. Riley. 
Dated this ih day of March, 2011 ffe4<.~ 
Darla Williamson, Fourth Judicial District Judge 
Affidavit of Darla Williamson 6 
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Basic Facility Options 
Full Function Facility 
Provide city clerk's office: accept filings, manage case files 
Provide court clerk and security 
Infraction and misdemeanor court 
In-custody arraignments 
Jury trials held at Ada County Courthouse 
Partial Function Facility - i.e. Infractions Only 
Provide city clerk's office: Infraction filings only, mange case files 
Provide courtroom clerk and security 
Courtroom Facility Only - i.e. Non-custody misdemeanor and infractions 
Cases filed at Ada County courthouse 
Judge, clerk and courtroom security staff travel to city court facility 
with case files. 
All in-custody matters and jury trials handled at Ada County 
courthouse 
000135
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Court clerk 
Courtroom security staff 
Facility entrance screening staff 
Interpreter 
Court Facility Needs 
Office counter staff for public payments/business trans 
Courtroom 
Judges offices 
Court clerk offices 
Court files 
Parking 
Furniture and Supplies 
Offices: Desks, chairs, phones, ti le cabinets, bookcases 
Courtroom furniture 
Office supplies/Fonns 
IT Related 
Computers, printers, scanners, copier, fax 
Public computer for case lookup 
Computer network 
!STARS access 
Staff software applications {Word) 
Audio recording software (CourtFLOW) and maintenance contract 
Financials/electronic transmittals 
Magnetometer (entrance) 
Public ATM 
Library 
Idaho code, Court rules (print/electronic) 
Prepared by: TCA, I 0/09 
• 
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I certify that a true and correct copy hereof was this date mailed to each of the following: 
Greg H. bower 
Theodore E. Argyle 
Heather M. McCarthy 
Ada County Prosecuting Attorney 
Interdepartmental Mail 
Michael W. Moore 
Brady J. Hall 
Moore & Elia, LLP 
P.O. Box 6756 
Boise, Idaho 83707 
Dated: rna fr{;~ '] I zo ( I 
l 
Affidavit of Darla Williamson 
Phillip Collaer 
Mark Sebastian 
Anderson Julian & Hull, LLP 
P.O. Box 7426 
Boise, ID 83707 
Frank Walker 
Charles I. Wadams 
Garden City Attorney's Office 
6015 Glenwood 
Garden city, Idaho 83714 
Signed: , 2tuL0~ 
c::, 
Tara Therrien 
Deputy Court Clerk 
7 
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MARO 7 2011 
CHRISTOPHERD. RICH, Clerk 
By TARA THERRIEN 
OEPU'TY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, AFFIDAVIT OF LARRY D. REINER 
Plaintiffs, 
vs. 
CITY OF BOISE, BY AND THROUGH 
THE BOISE CITY COUNCIL, 
Defendant. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND CITY OF MERIDIAN, 
BY AND THROUGH THE MERIDIAN 
CITY COUNCIL, 
Defendants. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Case No. CVOCl0-24979 
Case No. CVOCl0-24980 
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Plaintiffs, 
vs. 
CITY OF MERIDIAN, BY AND 
THROUGH THE MERIDIAN CITY 
COUNCIL, 
Defendant. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL, 
Defendant. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF BOISE, BY AND THROUGH 
THE BOISE CITY COUNCIL, 
Defendant. 
STATE OF IDAHO ) 
) ss. 
County of Ada) 
• 
Case No. CVOCl0-24981 
Case No. CVOCl0-24982 
Case No. CVOCl0-24984 
AFFIDAVIT OF LARRY D. REINER 
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Larry D. Reiner, being first duly sworn upon oath, and being over the age of 
eighteen (18) and otherwise competent to testify in this matter, deposes and says: 
1. That I am the Trial Court Administrator for the Fourth Judicial District 
Court since November 2002, and I have personal knowledge of all of the facts contained 
herein. 
2. In submitting this affidavit I am not supporting one party or another in 
these matters. 
3. Mr. Michael Hall's Memorandum in Support of Defendant's Joint Motion 
for Disqualification, filed February 22, 2011, states that I "initially assigned this case to 
District Judge Michael Wetherell, who currently serves as the Administrative Judge for 
the Fourth District. This is not true. On or about December 21, 2010, I requested to the 
Ada County Clerk's Office that case numbers CV-OC 10-24979 and CV-OC 10-24980 
be assigned to the District Judges en bane. I was subsequently advised by the Ada 
County Clerk's Office that !STARS, the case management information system, did not 
have the ability to assign cases en bane, and as a result, the Clerk's Office assigned the 
two cases to Michael Wetherell, the Administrative District Judge. 
4. On or about December 21, 2010, I requested to the Ada County Clerk's 
Office that case numbers CV-OC 10-24981, CV-OC 10-24982 and CV-OC-10-24984 be 
individually and randomly assigned to the next available district judge in the automated 
case assignment rotation. 
5. Mr. Hall's Memorandum in Support of Defendant's Joint Motion for 
Disqualification, filed February 22, 2011, states that I "referred to the Ada County 
Prosecutor's Office as lawyers for the Fourth Judicial District". This ridiculous 
statement is not true. I have never made such a statement. 
000140
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6. In the performance of my job responsibilities relating to public records 
requests of the Ada County District Court, as a standard business practice, I utilize the 
assistance of the Ada County Prosecutor's Office, Civil Division, to draft responses to 
such. 
7. Mr. Hall's Memorandum in Support of Defendant's Joint Motion for 
Disqualification, filed February 22, 2011, states that "former Administrative District 
Judge and current Trial Court Administrator have had ex-parte and closed door 
discussions with the Ada County Prosecutor's Office concerning matters relevant to this 
lawsuit". This is not true. At no time have I had ex-parte communication and closed 
door discussions with anyone in the Ada County Prosecutor's Office concerning matters 
in this lawsuit. 
8. Mr. Hall's Memorandum in Support of Defendant's Joint Motion for 
Disqualification, filed February 22, 2011, states that I "oversee all administrative 
responsibilities of the Fourth Judicial District, including facilities management" See 
Idaho Court Administrative Rule 43 and the Fourth Judicial District website". Pursuant 
to Idaho Court Administrative Rule 43, I have been appointed by the Supreme Court to 
carry out its constitutional responsibility to administer and supervise the administrative 
duties of the Fourth Judicial District Court as delegated to me by the Administrative 
District Judge and the Administrative Director of the Idaho Courts. This includes seeing 
that adequate court facilities are provided and maintained within the Fourth Judicial 
District. 
9. Mr. Hall's Memorandum in Support of Defendant's Joint Motion for 
Disqualification, filed February 22, 2011, states that "the Trial Court Administrator for 
the Fourth Judicial District has repeatedly requested that Meridian and Garden City 
000141
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make contributions to Ada County for the magistrate division". At no time during my 
tenure as Trial Court Administrator for the Fourth Judicial District have I requested that 
the City of Meridian and the City of Garden City make contributions to Ada County for 
the magistrate division. 
10. Mr. Hall's Memorandum in Support of Defendant's Joint Motion for 
Disqualification, filed February 22, 2011, references that on May 4, 2007, Judge 
Williamson referred to the Ada County Prosecutor's Office as "my lawyers". At no time 
during my tenure as Trial Court Administrator for the Fourth Judicial District have I 
heard Judge Williamson refer to the Ada County Prosecutor's Office as "my lawyers". 
11. I have read the affidavit of Judge Darla Williamson and I find it true and 
correct. 
Dated this t Tif ay of March, 2011. 
STATE OF IDAHO ) 
) ss. 
County of Ada) 
LARRY D. REINER 
Trial Court Administrator 
1::#, 
SUBSCRIBED AND SWORN to before me this~ day of March 2011. 
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I certify that a true and correct copy hereof was this date mailed to each of the following: 
Greg H. bower 
Theodore E. Argyle 
Heather M. McCarthy 
Ada County Prosecuting Attorney 
Interdepartmental Mail 
Michael W. Moore 
Brady J. Hall 
Moore & Elia, LLP 
P.O. Box 6756 
Boise, Idaho 83707 
Dated: ma vtki '7 , 20 ( I 
I 
Phillip Collaer 
Mark Sebastian 
Anderson Julian & Hull, LLP 
P.O. Box 7426 
Boise, ID 83707 
Frank Walker 
Charles I. Wadams 
Garden City Attorney's Office 
6015 Glenwood 
Garden city, Idaho 83714 
Signed: ,_Jw<(, ~ 
Tara Therrien 
Deputy Court Clerk 
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MOORE & ELIA, LLP 
-
NO. ~ 002/004 
MICHAEL W. MOORE (ISBN 1919) 
BRADY J, HALL (ISBN 7873) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for Defendant City of Meridian 
FRANK WALKER (ISBN 3740) 
CHARLES I. WADAMS (ISBN 6179) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for Defendant City of Garden City 
FILED s A.M. ____ IP.M.,---.;:_~--
MAR f 5 2011 
CHRISTOPHER D. RICH, Clerk 
By CHRISTINE SWEET 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF rnlE 
STATE OF IDAHO, IN AND FOR 11IE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND THE CITY OF 
MERIDIAN, BY AND THROUGH THE 
MERIDIAN CITY COUNCIL, 
Defendants, 
OBJECTION TO ASSIGNMENT OF 
CIVIL ACTION EN BANC P. 1 
~ Case No. CV OC 1024980 
) 
) OBJECTION TO ASSIGNMENtl' OF 
) CIVIL ACTION EN BANC 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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COMES NOW the Defendant City of Meridian and the Defendant City of Garden City, by 
and through its attorneys of record, and hereby respectfully object to the instant civil action being 
assigned to be heard "en bane" by a panel of Fourth Judicial District Judges. The instantJ 11itigation 
is a civil action brought by Plaintiffs under the Idaho declaratory judgment act, Idaho Code § 
10-1201, et seq. It is therefore governed by the Idaho Rules of Civil Procedure. There is no 
authority by which a civil action rnay be heard en bane by a panel of district judges. For the reasons 
previously submitted to the Court in earlier motions, these Defend.ants request that this case be 
' 
assigned to a single district judge ftom a judicial district outside the Fourth Judicial District. This 
Objection is made and based upon the memorandum submitted contemporaneously herewith and 
the motion, memorandum, and affidavits previously submitted in support of Defendant's Motion 
for Disqualification. 
Oral argument is requested. 
Dated this 14th day of March, 2011. 
MOORE & ELIA, LLP 
Counsel for Defendant City of Meridian 
Dated this 14th dayofMarch, 2011. 
GARDEN CITY ATTORNEY'S OFFICE 
Fr W~er. City Attorney 
Counsel for Defendant City of Garden City 
OBJECTION TO ASSIGNMENT OF 
CIVIL ACTION EN BANC P. 2 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 14th day of March, 2011, I served a true and cottect copy 
of the foregoing document, by the method indicated below, and addressed to the following: 
Greg H. Bower 
Ada County Prosecutor 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
OBJECTION TO ASSIGNMENT OF 
/ U.S. Mail, postage prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile Transmission 424-3100 
E-Mail 
CIVIL ACTION EN BANC P. 3 
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NO._ 
MICHAEL W. MOORE (ISBN 1919) 
BRADY J. HALL (ISBN 7873) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83 707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for Defendant City of M~dian 
FRANK WALKER (ISBN 3740) 
CHARLES I, WADAMS (ISBN 6179) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83 714 
Telephone: (208) 472 .. 2900 
Facsimile: (208) 472-2998 
Counsel for Defendant City of Garden City 
A.M,_:::::::_Fi:ii:1Leiieo;""-~-----
-P.M_ ,S: 
MAR 1 5 2011 
CHRISTOPHER 0 
By CHRISTINE s~f H, Clerk 
DEPUTY ET 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND THE CITY OF 
MERIDIAN, BY AND THROUGH THE 
MERIDIAN CITY COUNCIL, 
Defendants. 
MEMORANDUM IN SuPPORT OF OBJECTION 
) 
) Case No. CV OC 1024980 
) 
) MEMORANDUM IN SUPPORT OF 
) OBJECTION TO ASSIGNMENT 0F 
) CIVIL ACTION EN BANC 
) 
) 
) 
) 
) 
) 
) 
) 
TO ASSIGNMENT OF CIVIL ACTION EN BANC P. 1 
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INTRODUCTION 
COME NOW Defendants City of Meridian ('•Meridian'') and City of Garden City 
("Garden City''), by and through their respective counsel of record, and hereby respectful~ object · 
to this matter being heard en bane by a panel of Fourth Judicial District Judges. [n short, 
Plaintiffil' lawsuit is a "civil action" governed by the Idaho Rules of Civil Procedure amid Idaho 
Code § 10-1201, et seq. There is no authority by which a civil action may be heard en bane by a 
panel of district judges. This Court and Ada County have both cited to In Re: Facilities and 
Equipment Provided by the Cfty of Boise, Case No. CV-OT-0716638, as providing such authority. 
However, that matter was not a civil action governed by the Idaho Rules of Civil Procedure, but 
instead was an entirely different type of proceeding that had been commenced and reconvened 
pursuant solely to the Court's authority under Idaho Code § 1-2218. 
BACKGROUND 
The Plaintiffs, Ada County and the Board of Ada County Commissioners (heJteinafter 
collectively referred to as "Ada County''), commenced this civil action on December 21, lWl0 by 
filing a Complaint for Declaratory Relief (''Complaint") in the Ada County distritt court 
''pursuant to Idaho Code§ 10-1201 et seq., the Uniform Declaratory Judgment Act, and tlie Idaho 
Rules of Civil Procedure 57 and 65." Complaint, pp. 1, 2. By way of the Complaint, Ada 
County seeks to have a district judge declare valid and enforceable an August 12, 1994 Ortier that 
had been signed by seven districtjUdges of the Fourth Judicial District. Id. at p. 6, Exh. A That 
1994 Order had been signed in a proceeding titled "In Re: Facilities, Equipment, Staff Petsonnel, 
Supplies and Other Expenses of the Magistrate Division" that had preswnably been assigned case 
number ''94-08-0012." See, e.g., Complaint, Ex.h. A. 
MEMORANDUM IN SUPPORT OF OBJECTION 
TO ASSIGNMENT OF CIVIL ACTION EN BANC P. 2 
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In accordance with Rule 4 of the Idaho Rules of Civil Procedure, Ada County filed the 
Complaint, obtained summonses, and subsequently served copies of the same on Meritlian and 
Garden City, Dated December 21, 2010, the summonses each bear a stamp indicating ,that the 
civil action had been assigned to the Honorable District Judge Timothy Hansen. On January 24, 
201 ·l, Meridian and Garden City filed separate Answers pursuant to IRCP 7. Mericllian and 
Garden City asserted, amongst other defenses, that the 1994 Order is unconstitutional and invalid 
because it had been signed and/or entered without first affording either of the two cities1any due 
process rights what50ever. See, e.g., City of Meridian's Answer to Plaintiffs' Complaint for 
Declaratory Relief, p, 8; Defendant Garden City's Answer to Plaintiffs Complaint, p. 5. 
On February 14, 2011, the Clerk of the District Court served notice upon the puti.es that 
''the Honorable Timothy Hansen, District Judge, has set this matter for Status Conferehce" for 
February 24, 2011. On February 22, 2011, Meridian and Garden City filed Defendants· Joint 
Motion for Disqualification pursuant to IRCP 40(d)(2) and Canon 3(E) of the Idaho Code of 
Judicial Conduct. The Defendants contend that Judge Hansen should disqualify himself from 
presiding over this civil action because there exists an gearance that all of the district judges 
witil4t the Fourth Judicial District are biased in favor of Ada Cowtty's position and are inltlerested 
in the outcome of the lawsuit. See, Memorandum in Support of Defendants' Joint M°'ion for 
Disqualification, pp. 5-8. Consequently1 Meridian and Garden City submitted that none of the 
fourth district court judges can preside over this civil action without their impartiality reasonably 
being questioned. Id. at. p. 7. Meridian and Garden City requested that this case be referred to 
the Idaho Supreme Court so that the high court could assign this civil action to a district judge from 
outside of the Fourth Judicial District. Id. at p. 8. 
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Judge Hansen scheduled a status conference for February 24, 2011. Whenl cowisel 
appeared they were directed to chambers and the status conference was held in chanllbers. In 
attendance were William Nary and Emily Kane, Meridian City Attorney's Office; Mike Moore 
and Brady Hall, defense counsel for Meridian; Frank Walker and Charles Wadams, Garlien City 
Attorney's Office; and Ted Argyle and Heather McCarthy, Ada County Prosecutor's Office. At 
the beginning of the status conference, Judge Hansen advised those in attendance that thelpanel of 
district judges of the Fourth Judicial District had met and decided to hear this case en bane. 
Neither Meridi4m nor Garden City had received any prior noti~ of such a decision. Jud~iffansen 
stated that the panel's decision1 to hear the case en bane had been made shortly after Ada County 
filed the Complaint on December 21, 2010, but that the clerk's office had no means ofimlicating 
so on the docket. Judge Hansen further represented that the procedures to be followed by the 
panel in hearing the case would be the same as those applied by the panel in In Re: Faciluies and 
Equipment Provided by the City of Boise, Case No. CV-OT-0716638. 
In response, counsel for Meridian advised the Court that the proceeding in that matter was 
procedurally very different because the instant case was a civil action brought in the cohtext of 
declaratory judgment. Judge Hansen reiterated that the panel had already decided the matter and 
that the panel would hear this lawsuit en bane. Defense counsel also advised Judge Hansen of 
Meridian and Garden City's pending Joint Motion for Disqualification. Judge Hansen stated that 
he had not yet read the motion, memorandum; and supporting affidavits, but that the Court 
questioned the ability of a party to disqualify an entire panel sitting en bane. Judge Hansen 
requested supplemental briefing on this limited ,issue and set a briefing schedule. 
As the status conference was concluding, coW1sel for Ada County handed to counsel ibr 
Meridian and Garden City copies of Ada County's Memorandum in Opposition to Defendant.s' 
l To date, no IUbsequent written notice bas been issued. 
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Joint Motion for Disqualification and in Favo1' of Plaintiffs' Motion for a-,, En Banc !Hearihg 
("Memorandum in Opposition"). In this pleading, Ada County argued that thAt it would be 
unreasonable to disqualify the entire panel in this case. Memorandum in Opposition, p.18. Ada 
County also argued that the panel of district judges should hear this case en bane because that 
"[t]his is what happened in a similar case entitled, In Re: Facilities and Equipment Provided by the 
City of Boise, Case Nwnber CV-OT-0716638," Id. at 9. 
ANALYSIS 
It is clear that the instant matter is a "civil action" governed by the Idaho Rules lof Civil 
Procedure. See, e.g,, IRCP 2. Ada County commenced this lawsuit ''pursuant to" ilie Idaho 
Rules of Civil Procedure. Complaint, pp. 1, 2. See also IRCP 3(a)(J) ("A civil action is 
· commenced by the filing of a complaint with the court."). Ada County obtained summonses and 
served the summonses and Complaint in accordance with IRCP 4. Fw1her, Meridian and1Garden 
City filed "Answers" a.s required by IRCP 7. Ada County has also requested attorney :ltees and 
costs pursuant to several statutes that can be applied only in "civil actions". See Compla'int, p. 7 
(requesting attorney fees pursuant to Idaho Code§§ 12-117, 12-120 and 12-121 of title 12~ "Costs 
and Miscellaneous Matters in Civil Actions"). 
The Idaho Rules of Civil Procedure contemplate that only one judge shall preside over a 
civil action. See, e.g., IRCP 40(d). Neither the Idaho Rules of Civil Procedure nor any other rule 
or law of this state authorizes a panel of district judges to preside over a civil action en bane. 
Judge Hansen and counsel for Ada County contend that the panel's decision in In Re: Facilities 
and Equipment Provided by the City of Boise, Case No. CV-OT-0716638, provides such aullhority. 
This position is incon-ect. 
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On October 9, 1980, all of the district judges for the Fourth Judicial District erltered an 
order pursuant to Idaho Code § 1-2218. See In Re: Facilities and Equipme,it Provided by the City 
of Boise, Case Nwnber, CV-OT-0716638, Memorandum Decision and Order, p. 4. 11he 1980 
Order required Boise to uprovide suitable and adequate quarters for a Magistrate's Divisibn of the 
District Court." Id. Boise complied with the 1980 Order by building a new court facility on 
Banister Drive and later by entering into an agreement with Ada County for the funding of the new 
county courthouse in Boise. Id, at pp. 5-7. On September 14, 2007, Boise filed a "Petiition" in 
that same proceeding asking the district judges of the Fourth Judicial District to set aside the 1980 
Order. Id. at p. 9. The panel reconvened. Ada County moved to intervene and the ~ane] of 
district judges granted the motion. Id. Sitting en bane, the panel of district judges heard oral 
arSU!llent and subsequently denied Boise's Petition to set aside the 1980 Order. Memorandum 
Decision and Order, p. 16. 
Boise appealed the panel's decision to the Idaho Supreme Court challenging, amongst 
other rulings, the panel's decision to grant Ada County's motion to intervene. City oflBoise v. 
Ada County, 147 Idaho 794, 801 (2009). In addressing this issue, the Idaho Supreme Court spent 
a considerable amount of time analyzing the nature of the J.C. § 1-2218 proceeding below!in order 
to determine what procedures and rules the panel was required to follow. See, e.g., 147 Idaho 
794, 801-804. Most significantly, the Coun concluded that the I.C. § 1-2218 proceeding1was not 
a "civil action" and that the Idaho Rules of Civi1 Procedure did not apply; 
[T]he proceeding was commenced when the 1980 Order was 
entered. The City's petition sought to vacate the Order entered by 
the district judges. A proceeding commenced by a panel of district 
judges cannot properly be categorized as an action under the Idaho 
Rules of Civil Procedure. To do so would be to treat the judges as 
litigants, rather than disinterested decision-makers. It is thus clear 
that we are not dea1ing here with a civil action under the civil 
procedure rules, 
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14 7 Idaho 794, 802 ( emphasis added), But the Court did not find that the proceeding was strictly 
an administrative proceeding either: 
Nor is this a typical administrative proceeding, as contended by the 
City. While a panel of judges may be carrying out duties relating to 
the administration of court business in detennining whether to issue 
an order under section 1-2218, we are dealing here with a petition 
seeking to set aside at\ existing order under that section. A decision 
granting or denying a petition to set aside an existing order involves 
judicial decision-making and, as such, is not administrative in 
nature. 
14 7 Idaho 794, 802, 
Rather, the Idaho Supreme Court recognized that the proceeding was a continuatim of the 
matter that had been commenced by the panel of judges when it issued the 1980 Order putsuant to 
its authority under Idaho Code § 1-2218. 147 Idaho 794, 802. Boise did not commence a 
declaratory action or new lawsuit, but rather filed its .. Petitionu in the same proceeding in which 
the 1980 Order was entered. Because the proceeding was not a "civil action", the panel did not 
need to follow the Idaho Rules of Civil Procedure and could instead "fashion suitable rules for 
carrying out their constitutional and statutory duties." 147 Idaho 794, 802. 
In the instant case, Ada County did not file a petition, motion to enforce, or any other 
pleading in the 1994 § 1-2218 proceeding, In Re: Facilities, Equipment, Staff Personnel, Supplies 
and Other Expemes of the Magistrate Division, case number 94-08-0012. Rather, Adel County 
commenced this civil action, which is separate and apart from the§ 1-2218 proceeding in which 
the panel signed the 1994 Order, Unlike a§ 1-2218 proceeding, this civil action is governed by 
the Idaho Rules of Civil Procedure. See City of Boise v. Ada County, 147 Idaho 794,802 (2009). 
The Rules of Civil Procedure do not permit a panel of judges to hear a civil action Gn bane, 
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Moreover, there is no authority by which the panel can convert this civil action into a § 1-2218 
proceeding. 
CONCLUSION 
For the foregoing reasons, Defendants Meridian and Garden City respectfully object to this 
civil action being heard en bane by the panel of district judges within the Fourth Judicial !District. 
Defendants request that the instant case be immediately assigned to a single District Jwig~ ·from a 
judicial district outside the Fourth Judicial District Court. 
Dated this 14th day of March, 2011. 
MOORE & ELIA, LLP 
Dated this 14th day of March, 2011. 
GARDEN CITY ATTORNEY'S OFFICE 
Fritrik Walker, City Attorney 
Counsel for Defendant City of Garden City 
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DEPUTY E/:r 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 11BE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND THE CITY OF 
MERIDIAN, BY AND THROUGH THE 
MERIDIAN CITY COUNCIL, 
Defendants. 
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INTRODUCTION 
COME NOW Defendants City of Meridian ("Meridian") and City of Garden ICity 
("Garden City''), by and through their respective counsel of record, and pursuant t(!)I the 
Court's February 24, ~011 verbal request for additional briefing. hereby submit 11this 
supplemental brief in support of Defendants ' Joint Motion for Disqualification. Meridian 
and Garden City incorporate the arguments previously set forth in the Memorandum in 
Support. of Defendants ' Joint Motion for Disqualification, as well as those set for1!h in 
Defe'l1d4nts' Objection to Assignment of Civil Action En Banc (hereinafter "Defendants' 
Objection"), which is contemporaneously filed herewith. 
BACKGROUND 
The Honorable District Judge Timothy Hansen conducted a status conferenCle in 
this case on the afternoon of February 24, 2011. The status conference was held in! ,the 
Court's chambers and off the record, In attendance were Bill Nary and Enuly Kane, 
Meridian City Attorney's Office; Mike Moore and Brady Hall, defense counsel for 
Meridian; Frank Walker and Charles Wadams, Garden City Attorney's Office; and lJ'ed 
Argyle and Heather McCarthy, Ada County Prosecutor's Office. 
At the beginning of the status conference, Judge Hansen advised those in 
attendance that the panel of district judges of the Fourth Judicial District had met and 
decided to hear this case en bane. Neither Meridian nor Garden City had received any 
prior notice of such a decision. 1 Judge Hansen stated that the panel's decision to hear1the 
case en bane had been made shortly after Ada County filed the Complaint on December 
21, 2010, but that the clerk's office had no means of indicating so on the docket. Judge 
1 To date, no order to this effect has been entered. 
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Hansen :further represented that the procedures to be followed by the panel in hearing the 
case would be the same as those applied by the panel in In Re: Faeiltties and Equip'fnent 
Provided by the City of Boise, Case No. CV-OT-0716638. 
In response, counsel for Meridian advised the Court that the proceeding inl that 
matter was procedurally very different than this civil action. Judge Hansen reiterated 1that 
the panel had already decided the matter and that the panel would hear this lawsuit en 
bane. Defense counsel also advised Judge Hansen of Meridian and Garden dity's 
pending Joint Motion for Disqualification. Judge Hansen stated that the Court had not 
yet read the motion, memorandum, and supporting affidavits, but that the Oourt 
questioned the ability of a party to disqualify an entire panel sitting en bane. Jllldge 
Hansen requested supplemental briefing on this limited issue and set a briefing schedule. 
ANALYSIS 
As a preliminary matter, Meridian and Garden City have objected to the panel of 
district judges hearing this matter as an en bane panel. See Defendants ' Objection, The 
Defendanrs contend th.at there is no authority by which a panel of judges can preside over 
a "civil action" en bane. Id. The proceeding held in In Re: Facilities and Equipment 
Provided by the City of Boise, case number CV-OT-0716638, was not a civil action 1and 
thus is not applicable authority as the Court and Ada County contend. Id. In order1 for 
the entire Fourth District Judge panel to preside over this dispute, the instant laW1$uit 
would have to be dismissed and some party would thereafter need to petition the District 
Court of the Fourth Judicial District for relief under Idaho Code§ 1-2218in case number 
94-08-0012, In Re: Facilities. Equipment, Stqff Personnel, Supplies and Other Expenses 
of the Magistrate Division. 
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This lawsuit was filed by Ada County and its Board of Commissioners againd the 
two cities seeking declaratory judgment under Idaho Code§ 10-1012 et seq. It is a civil 
action and the Idaho Rules of Civil Procedure govern. There is no authority by which1 the 
panel can convert a civil action commenced pursuant to IRCP 3(a) into a § 1-2218 
proceeding. Thus, IRCP 40(d)(2) applies to this case. It is well settled that a party1to a 
civil action may disqualify a judge for cause "from presiding in any action" where the 
judge is interested in the action or biased for or against a party in the case. /RCP 
40(d)(2)(A). There is no basis to assert that Rule 40(d)(2) does not apply in this civil 
action. 
In addition, Meridian contends that judges presiding over a § 1-2218 proceedling 
may still be subject to disqualification for cause. In City of Boise v. Ada County,;the 
Idaho Supreme Court held that judges hearing a petition to modify, interpret or set aside 
an existing order under Idaho Code § 1-2218 are acting in a judicial capacity, as opposed 
to an administrative capacity. 147 Idaho 794, 802 ("A decision granting or denying a 
petition to set aside an existing order involves judicial decision-making and, as such, is 
not administrative in nature.") (emphasis added). Pursuant to Canon 3(E) of the Idaho 
Code of Judicial Conduct (I.C.J.C.), a judge "shall disqualify himself or herself in a 
proceeding in which the judge's impartiality might reasonably be questioned." I.C.J.C. 
Cannon 3(E). 
Furthermore, while a panel of judges acting pursuant. to their powers under § 1-
2218 need not apply IRCP 40(d)(2), the panel is still required to apply a suitable prooess 
or mode of proceeding that closely conforms to the spirit of Idaho law. See City of Boise, 
147 Idaho at 802. See, also, LC. § 1-1622, Certainly, to not apply procedures tbat 
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maintain the independence and impartiality of the judiciary (and the appearance theileof) 
would be repugnant to Idaho's concepts of fairness and due process. Compare with,: e.g., 
City of Boise v. Ada' County, 147 Idaho 794, 803 (2009) (finding that it that ''wouJd be 
repugnant of our concepts of fairness and due process" to deny Ada Councy the 
opportunity to be heard where it had a substantial financial stake in a § 1-2218 order). 
CONCLUSION 
Defendants Meridian and Garden City respectfully submit that, even if a panel 
can preside over this civil action en bane, that the district judges of the Fourth Judliicial 
District should be disqualified for the reasons set forth in the Memorandum in Support of 
Defendants' Joint Motion for Disqualification. 
Dated this 14th day of March, 2011. 
Dated this 14th day of March, 2011. 
DEFENDANTS' SUPPLEMENTAL 
BRIEF IN SUPPORT OF JOINT 
MOORE & ELIA, LLP 
Counsel for Defendant City of Meridian 
GARDEN CITY ATTORNEY'S OFFICE 
Fr Walker,City Attorney 
Counsel for Defendant City of Garden City 
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MAR 1 6 2011 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
CHRISTOPHER D. RICH, Clerk 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA By Ml~;~LSON 
ADA COUNTY, et. al, 
Plaintiff, 
vs. 
CITY OF GARDEN CITY, et. al, 
Defendant. 
Case No. CVOC1024980 
BRIEFING SCHEDULE 
Pursuant to discussions with the parties at the status 
conference held on February 24, 2011, it is hereby ordered: 
1. Defendant has until March 14, 2011, to file 
subsequent briefing from the original submission 
of the Motion to Disqualify. 
2. Plaintiff has until March 28, 2011, to file any 
reply brief. 
3. Defendant has until April 4, 2011, to file any 
reply brief. 
The matter is tentatively scheduled for hearing before 
an En Banc Panel of Fourth District Judges on April 
15, 2011 at 3:00 p.m. 
Dated: March 3, 2011 S--:~ 
District Judge 
Timothy Hansen 
-
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GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
THEODORE E. ARGYLE 
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Deputy Prosecuting Attorney 
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CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
CITY OF GARDEN CITY, BY AND ) 
THROUGH THE GARDEN CITY ) 
COUNCIL; AND CITY OF MERIDIAN, BY ) 
AND THROUGH THE MERIDIAN CITY ) 
COUNCIL, ) 
Defendants. 
) 
) 
) 
) 
Case No. CV OC 1024980 
REPLY MEMORANDUM IN 
OPPOSITION TO 
DEFENDANTS' 
MEMORANDUM IN SUPPORT 
OF OBJECTION TO 
ASSIGNMENT OF CIVIL 
ACTION EN BANC AND TO 
DEFENDANTS' 
SUPPLEMENT AL BRIEF IN 
SUPPORT OF JOINT MOTION 
FOR DISQUALIFICATION 
REPLY MEMORANDUM IN OPPOSITION TO DEFENDANTS' MEMORANDUM IN SUPPORT OF 
OBJECTION TO ASSIGNMENT OF CIVIL ACTION EN BANC AND TO DEFENDANTS' 
SUPPLEMENTAL BRIEF IN SUPPORT OF JOINT MOTION FOR DISQUALIFICATION- PAGE 1 
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COME NOW, Plaintiffs, Ada County and the Board of Ada County 
Commissioners, by and through counsel Theodore E. Argyle of the Ada County 
Prosecuting Attorney's Office, and respectfully file their Reply Memorandum In 
Opposition To Defendants' Memorandum In Support Of Objection To Assignment Of 
Civil Action En Banc And To Defendants' Supplemental Brief In Support Of Joint 
Motion For Disqualification as follows: 
ARGUMENT 
A. County has Properly Brought this Action in Front of this Court. 
The Defendants argue that this Court should not hear this matter en bane because 
the County has brought this action as a civil declaratory action. The County has brought 
a declaratory action against the City of Meridian and the City of Garden City so that it 
may have the Court clarify its Order and to determine the validity of its Order. Similar to 
In Re: Facilities and Equipment Provided by the City of Boise, this action charts new 
territory. The Idaho Supreme Court indicated the following: 
We need not determine whether the proceeding fits neatly within the 
category of either a civil action or an administrative proceeding. By the 
enactment of section 1-2218, the Legislature vested the district judges of a 
judicial district with the authority to order cities to provide suitable and 
adequate quarters for a magistrate's division of the district court. The 
Legislature did not specify the procedures to be used in considering, 
issuing, modifying, or vacating such orders. However, The Legislature was 
obviously aware at the time that the courts possess inherent power to 
fashion suitable rules for carrying out their constitutional and statutory 
duties. Indeed, Idaho's Territorial Legislature enacted a provision 
memorializing the courts' power to fashion the procedures necessary to 
perform their duties, and that provision, in its pre-statehood language, is 
now codified as Idaho Code section 1-1622. 
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In Re: Facilities and Equipment Provided by the City of Boise, No. 110, pg.8 (filed Aug. 25, 
2009). Further, the Court stated: 
The code vests counties with an interest in maintaining the efficacy of 
section 1-2218 orders. A decision relieving a city of its obligations under a 
section 1-2218 order has the effect of imposing those same obligations on 
the county. Because the Code vests counties with an interest in section 1-
2218 orders, giving counties the opportunity to be heard in proceedings 
regarding the continuing validity of such orders conforms to the spirit of the 
Code. Therefore, the panel had the authority to allow the County to 
intervene in this proceeding and it properly exercised that authority. 
Id. at 10. County believes that this Court is allowed to hear this case en bane. As 
suggested above, the Legislature did not provide a specific mechanism or procedure for 
this Court to follow when, as is the case here, there becomes the need to clarify their 
original Order. This action, while called a declaratory action, is brought pursuant to 
Idaho Code section 1-2218 as described by the Idaho Supreme Court Case In Re: 
Facilities and Equipment Provided by the City of Boise. There is no such thing as a 
Petition for Interpretation that the County can file. As far as the County can find, there is 
no other avenue either in law or equity to bring this action in front of this panel in order 
to determine what was meant by the original Order issued on August 12, 1994. 
Lastly, removing the ability of the County to seek clarification and to resolve the 
issue of the Order's validity would deprive the County of the purpose for which Idaho 
Code section 1-2218 was created. 
What the City fails to appreciate is that in enacting the court consolidation 
legislation the Legislature quite clearly contemplates that both counties and 
cities, particularly those cities that generate a substantial amount of court 
business, would have a role in shouldering the cost burden of magistrate's 
division facilities. It was not the Legislature's intent to relieve cities of 
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their pre-existing obligation to maintain local courts but, rather, to provide 
a unified system and to ensure that where cities provided facilities for the 
magistrate's division to handle city cases, the facilities were suitable and 
adequate to do the job .... Thus, the Legislature's intent was to unify and 
bring order to the system, not to require counties to bear the full burden of 
providing for the needs of the magistrate's division. Unless the Legislature 
contemplated that cities could be called upon to continue shouldering the 
burden of providing court facilities for city-generated cases, no reason 
existed for the enactment of section 1-2218. The City is not being put upon 
here to shoulder any burden that the court consolidation legislation did not 
contemplate a city might have. 
Id. at 18. 
B. Briefing provided by Defendants is Non-responsive to the Court's Request. 
It was Plaintiffs' Counsel's understanding that the Court had provided a briefing 
schedule during the status conference on February 24, 2011 for the sole purpose of 
allowing the Defendants in this matter to provide case law that would allow them to 
disqualify an entire en bane panel. The Defendants have presented no cases or legal 
authority on this matter. 
C. The Affidavits Submitted by Defendants are Insufficient to Require Recusal. 
For an affidavit to be legally sufficient to require recusal, the Defendants must 
show that, "(l) The facts are material and stated with particularity, (2) The facts are such 
that, if true they would convince a reasonable person that a bias exists and (3) The facts 
must show the bias is personal, as opposed to judicial in nature." United States v. 
Alabama, 825 F.2d 1532, 1540 (1 Ith Cir.1987). 
In the Affidavit of Jade Riley he describes a meeting that he attended on May 4, 
2007. See Affidavit of Jade Riley, 11. The purpose of the meeting was to, "discuss the 
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City of Boise's desire to renegotiate the 1999 Memorandum of Agreement with Ada 
County and discuss the 1980 Order for the City of Boise to provide a magistrate facility." 
Id. During the meeting, Mr. Riley states that, "Administrative Judge Williamson referred 
to Ted Argyle, and the Ada County Prosecutor's Office as "her lawyers". Id. at i\3. 
Mr. Riley then states, "Judge Williamson's comments and her interactions with 
Mr. Argyle during the meeting left me with the understanding that, prior to the meeting, 
she had spoken with Mr. Argyle concerning Boise City's desire to renegotiate the 1999 
contract and discuss the scope of the 1980 Order relating to the obligation of the City of 
Boise to provide Magistrate Court facilities." This statement is pure speculation on the 
part of Mr. Riley and it fails to meet the necessary criteria to require recusal. An affidavit 
"must show a true personal bias and allege specific facts as opposed to mere conclusions 
and generalizations" in order to be found sufficient as a matter of law. United States v. 
Occhipinti, 851 F. Supp. 523, 525 (S.D.N.Y.1993). 
The affidavits of Jade Riley, Frank Walker, and William L. M. Nary discuss 
another meeting on October 8, 2009. See Affidavit of Jade Riley i\3, Affidavit of William 
L. M Nary ,i2, and Affidavit of Frank Walker page 2. All three affidavits detail that 
Administrative Judge Williamson conducted the meeting and stated that she had spoken 
with all of the other district judges and all of the district judges agreed that it was not fair 
that the City of Boise was paying for a share of the magistrate court facility costs while 
the City of Meridian and the City of Garden City were not. See Affidavit of Jade Riley 
i\6, Affidavit of William L. M Nary i\3, and Affidavit of Frank Walker page 2. The 
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' . 
affidavits further state that Judge Williamson explained that the district judges agreed that 
the August 12, 1994 Order "In Re: Facilities, Equipment, Staff Personnel, Supplies and 
Other Expenses of the Magistrate Division" should be enforced. Id. 
As cited above, the facts must show a judge's bias is personal and not judicial in 
nature. United States v. Alabama, 825 F.2d at 1540. From the evidence provided, no 
personal bias has been established. None of the Affidavits submitted by the Defendants 
show that any alleged bias of Judge Williamsons should be imputed to all of the judges. 
There is simply no evidence that every single judge ought to recuse himself or herself 
based on the Affidavits submitted. The Defendants argue that discussions after an Order 
has been entered constitutes bias. This is illogical. This Court has already entered two 
Orders requiring that the City of Boise, the City of Meridian, and the City of Garden City 
provide suitable and adequate quarters for the magistrate's division of the Fourth Judicial 
District. This Court has already made the decision that this ought to be done. Pursuant to 
Idaho Code section 1-2218 the Court is allowed to have an opinion as to whether or not 
these facilities should be provided by the city. Arguing that the entire Fourth Judicial 
District is now biased because of their opinions is nonsensical. 
Although these are unusual circumstances, the fact that a judge has previously 
issued a decision in a case is not sufficient grounds to reasonably question impartiality. 
United States v. Grinnell Corp, 384 U.S. 563, 583, 86 S.Ct. 1698, 1710, 16 L.Ed.2d 778 
(1966). The Idaho Court of Appeals has also stated that, "[a] disqualifying prejudice 
cannot be deduced from adverse rulings by a judge, whether they are right or wrong." 
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\ , 
120 Idaho 27, 30, 813 P.2d 366,369 (1991). As such, it is Plaintiffs' position that merely 
indicating that an order that was signed en bane is or is not enforceable does not rise to 
the level of bias or prejudice that would require disqualification. As the Third Circuit 
stated, "we remain ever mindful that attacks on a judge's impartiality may mask attempts 
to circumvent that judge's anticipated adverse decision." In re Antar, 71 F.3d 97, 101 
(3d.Cir.1955). 
Defendants are essentially arguing that the entire Fourth District Court Judiciary is 
personally biased and prejudiced. If you take their argument to its logical end, every time 
these types of Orders are brought before the court, for whatever reason, the entire Fourth 
District Court Judiciary would have to disqualify itself and a new judge or panel of 
judges from outside the district would have to be requested. This is an untenable 
position 1• It is unreasonable to disqualify the entire Fourth District Court Judiciary on a 
case where the main request is to interpret an Order issued by the entire Fourth Judicial 
District. In addition, the information provided by the Defendants largely involves former 
Administrative Judge Williamson and current Trial Court Administrator, Larry Reiner. It 
is important to note that there has been no evidence provided that would require each and 
every judge in this district to recuse himself or herself as required under Idaho Rule of 
Civil Procedure 40(d)(2)(B). 
1 Perhaps the reason Idaho Code § 1-2218 requires the entire district court as a whole to issue 
such an order is to negate individual personal bias. If this is the case, a remedy might be to 
require all cases involving these Idaho Code§ 1-2218 Orders to be heard en bane. 
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CONCLUSION 
Ada County and the Ada County Commissioners therefore respectfully request that 
this Court deny the Defendants' Motion for Disqualification and Defendants' 
Memorandum In Support Of Objection To Assignment Of Civil Action En Banc. 
DATED this 28th day of March, 2011. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
eodore E. Argyle 
Chief Civil Deputy 
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INTRODUCTION 
COME NOW Defendants City of Meridian (''Meridian") and City of Garden City 
("Garden City''), by and through their respective counsel of record, and pursuant to the Court's 
March 3, 2011 Briefing Schedule, hereby file this reply brief in support of Defendants' Objection 
to Assignment of Civil Action En Banc and Defendants ' Joint Motion for Disqualifi.catT1.fJn. For 
the reasons set forth below, Meridian and Garden City respectfully submit that none of the 
district judges within the Fourth Judicial District should preside over this civil action, either en 
bane or individually. Defendants request that Administrative Judge Wetherell :r11.ak.e an 
application to the Idaho Supreme Court for the assignment of this civil action to a district judge 
outside of the Fourth Judicial District pursuant to Rule 40(d)(S). Defendants hereby inoorporate 
the briefing, and arguments made therein, previously filed by Garden City, Meridian, 1 and the 
City of Boise in the various counterpart lawsuits, Case Nos. CV-OC-1024981, CV-OC-1 1024982, 
CV-OC-1024979, and CV-OC-1024984. 
ANALYSIS 
1. Despite Ada County's arguments to the contrary, this ls not a §1 1-2218 
proceeding, but a "civil action', over which this panel cannot presi~ en bane. 
Meridian and Garden City have illustrated that there is no authority in Idaho by which a 
panel of district judges may preside over a civil action en bane. Memorandum in Support of 
Objection to Assignment of Civil Action En Banc, pp. 5-7. Ada County does not dispute 1the lack 
of such authority. Instead, Ada County argues that this lawsuit is really not a civil action, but is 
actually a § 1-2218 proceeding. Reply Memorandum in Opposition to Def~ndants' 
Memorandum in Support of Objection to Assignment of Civil Action En Banc and to Defendants' 
Supplemental Brief in Support of Joint Motion for Disqualification (hereinafter "Opposition 
Brief'), p. 3 (''This action, while called a declaratory action, is brought pursuant to Idaho Code 
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section 1-2218 .... "). Ada County's attempt to now recharacterize this civil action as a§ 1-2218 
proceeding is disingenuous. 
This action bears absolutely no resemblance, either procedurally or substantively, to the § 
1~2218 proceeding discussed in City of Boise v. Ada County, 147 Idaho 794 (2009). Ada County 
did not bring this action "pursuant to Idaho Code section 1-2218" as it represents. See, e.g., 
Opposition Brief, p. 3. Rather, Ada County filed this lawsuit "pursuant to Idaho Code§ 10-1201 
et seq., the Uniform Declaratory Judgment Act, and Idaho Rules of Civil Procedure 57 and 
6S .... " Complaint for Declaratory Relief; p. 2 ( emphasis added). Similarly, Ada Counttr served 
the Complaint for Declaratory Relief in accordance with the Idaho Rules of Civil Procedure and 
has requested relief that is available only in "civil actions", See, e,g,, Complaint for Deolaratory 
Relief; p. 7 (requesting attorney fees pursuant to Idaho Code§§ 12-117, 12-120 and 12-121 of 
title 12, 11Costs and Miscellaneous Matters in Civil Actions"). The Idaho Supreme Court has 
made it clear that a§ 1-2218 proceeding ·'is not an action within the contemplation ofllhe civil 
procedme rules ... .'' 147 Idaho 794, 803. Moreover, Ada County only recently expressed its 
intent to have a panel of district judges preside over this matter en bane. Memorandum in 
Opposition to Defendants' Joint Motion Jot Disqualification and in Favor of Plaintiffs' Motion 
for an En Banc Heating, pp. 9, 10. 
Ada County asserts that this civil action is the only type of proceeding by which it may 
have the panel interpret the August 12, 1994 Order. Opposition Brief, p. 3 ("As far as the 
County can find, there is no other avenue either in law or equity to bring this action in· :front of 
this panel.,."). This is incorrect. Ada County can have the panel consider the 1994 Ci>rder by 
filing a petition in the original § 1-2218 proceeding, In Re: Facilities, Equipment, Staff 
Personnel, Supplies and Other Expenses of the Magistrate Division, Case No. 94-08-00~ 2. The 
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City of Boise filed a similar petition in City of Boise v. Ada County, 14 7 Idaho 794 (2009). On 
review, the Idaho Supreme Court recognized that the panel had continuing jurisdiiction to 
consider, modify, and vacate orders it_had issued pursuant to Idaho Code§ 1-2218. 147 Idaho 
794, 802, However9 Ada County must first dismiss this civil action. There is no authlClrity by 
which a District Court can convert a civil action into a § 1.221 s proceeding. 
2. Because this is a civil action, the judges are acting in a judicial capacity and ue 
subject to dlsqu.alification on the basis of btas, prejudice, interest, •or the 
appearance thereof. 
As a preliminary matter, Ada County seeks to have this Court apply an inap~Hcable 
standard for disqualification. Ada County cites United States v. Occhipihti, 851 F. Supp. 523 
(S.D.N.Y. 1993) and United States v. State of Alabama, 582 F.Supp. 1197 (N.D. Ala. 1984) for 
the rule that Defendants must show that the district judges' .. bias is personal, as opposed to 
judicial in nature.H Opposition Brief, pp. 4-6. However, the federal courts in those easies were 
applying 28 U.S.C.A §144, Bias or Prejudice of Judge. Unlike the federal statute9 Rule 40{d)(2) 
of the Idaho Rules of Civil Procedure is the controlling rule in Idaho and it does not require the 
bias or prejudice to be ''personal" in nature. Rather, the moving party need only show 
"'pervasive biu' derived from an extrajudicial source or facts and events occuring at trial. 0 See 
Bach v. Bagley, 148 Idaho 784, 792 (2010). Additionally, a judge must disqualify him 011 herself 
"in a: proceeding in which the judge's impartiality might reasonably be questioned.'' Idaho Code 
of Judicial Conduct ("lC.J.C. 'J, Canon 3(E). 
fu opposing the motion for disqualification, Ada County's primary argument is that the 
panel of district judges cannot be biased or prejudiced in expressing their opinions as to the 
validity of the 1994 Order because it was ~ who issued the Order. Opposition Bri~f, p. 6 
("Pursuant to Idaho Code section 1-2218 the Court is allowed to have an opinion as to whether 
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or not these facilities should be provided by the city.") Ada County's argument is incottect and 
. misses the point. This -action is not a § 1-2218 proceeding, in which the panel is being asked to 
modify or vacate its prior order. This is an action for declaratory judgment, which is1 a "civil 
action" governed by the Idaho Rules of Civil Procedure. Similarly~ Defendants assertl ttha.t the 
1994 Order is unconstitutional because it was signed without first affording either Meridian or 
Garden City with the right to be heard or with any other due process rights. Consequently, 
Meridian and Garden City are entitled to have this civil action heard by an impartial and 
disinterested district judge. 
It is undisputed. that the district judges discussed the 1994 Order before this lawsuit was 
commenced and that the judges believe it is only "fair that all the cities should comply with the 
court orders." Affidavit of Darla Williamson, p. 4. Only one of the current district judges 
participated in the§ 1-2218 proceeding and signed the 1994 Order, so the Order itselti is not a 
prior ruling or decision issued by the district judges. Accordingly, the Court's bias towards Ada 
County and its position in this dispute is ''extrajudicial". The Court's opinions regarding the 
validity of the 1994 Order are based on infonnation learned, not while presiding over thls civil 
action or over the § 1-2218 proceeding, but through seemingly internal discussion occuring 
within the past two years. 
In addition, the testimony on the record raises genuine doubts as to whether any district 
judge within the Fourth Judicial District can preside over this declaratory action without their 
impartiality being reasonably questioned. See l,C,J.C., Canon 3(E). For example, despite the 
affidavits of Judge Williamson and Larry Reiner, there remains an ap_pearance that the form.er 
Administrative Judge, Trial Court Administrator, and/or other district judges, were in agreement 
with the Ada County Prosecutors Office to resurrect the 1994 Order with the goal of haiving the 
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cities contribute funding for the operation of the Ada County magistrate division. See, e.g., 
Affidavit of Frank Walker, p. 18 and Affidavit of Jade Riley, 1 7. To determine wheth~ ·there is 
more than just an appearance involves factual issues, for which Judge Williamson is a •witness, 
and is a determination that is ultimately irrelevant. Canon 3'(E) of the Idaho Code of Judicial 
Conduct requires judges to disqualify themselves whenever their impartiality ''might reasonably 
be questioned,'' regardless whether there is any actual bias. See LC.J.C. § 3(E)(l) (commentary). 
See also Bradbury v. Idaho Judicial Council, 149 Idaho 107, ___,) 233 P.3d 38, 45 (2009). 
Also, Plaintiffs' counsel has admitted that he has, ufrom time to time, provided legal 
counsel to Trial Court Administrator at the direction of the former Administratiye Judge 
Williamson.'' Memorandum in Opposition to Defendants ' Joint Motion for Disqualifica~ion and 
in Favor of Plaintiffs' Motion for an En Banc Hearing, pp. 7, 8 (emphasis added). In fact, the 
Ada Cowity Prosecutor's Office. gave legal advice to the Trial Court Administlliator in 
determining how to respond to Meridian's court record request, which Meridian had sent to the 
Fourth Judicial District Court in an effort to obtain court records pertinent to this ; lawsuit. 
Affidavit of Btady J. Hall, Exh. B. The Trial Court Administrator serves under the direction of 
the Administrative Judge. Opinions held and actions taken by the Trial Court Adminisb1ator and 
Administrative Judge, when acting in their official capacities, can be imputed to the other district 
judges and to the Fourth Judicial District as a whole. 
Finally, Ada County disputes Defendants' claim that the District Court, as a whole, has 
an interest in this matter. The Courts' decisions in all these cases are going to impact the 
facilities in which the District Court sits. The Court does have an interest. What is at issue is 
whether the interest is sufficient for the Court to step away. Stepping away is not unpreoodented. 
In 1999, the funding means for the construction of the new Ada County Courthouse <Domplex 
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was challenged in a lawsuit brought by opponents of the courthouse. Ada County Property 
Owners Association v. Ada County, et al. Case No, CV-OC 1999-25933. In that matter, the 
District Court was disqualified, apparently on its own Order, and the matter was assigned to 
Judge Woodland of the Sixth Judicial District, A copy of the order of disqualification is iattached 
hereto as "Exhibit A". Though the stakes are different in the Property Owners case andlthe case 
at bar, the fundamental issue is the same, how are the courts to be funded and by whom. The 
courts have an interest in both, and arguably, to the same degree. 
As in 1999, the heart of this matter is the County's funding of court facilities. (The 
County has recently experienced budgetary constraints leading to perceived shortfalls in the 
operation of the court system. Hence, the renewed interest in the 1994 Order, Garden City and 
Meridian comes into play.) The relationship between the County and the Court in funding the 
facility is complicated and carries various competing components, i.e. the district colllrt fund, 
I 
justice funds, fines and forfeitures, tax revenues, wiallocated County reserves earmarked. for the 
courthouse, and foregone tax revenues of approximately 2,5 million dollars for Fiseal Year 
20 I 0/11. Garden City and Meridian, except through its taxpayer revenues, have no input into 
this administrative and somewhat political process, 
Ordinarily, the County and the Courts work out the annual budget for the court 1 system. 
With a budget shortfall impacting both County and Courts, and additional revenue I streams 
identified as Garden City and Meridian, the clear interest is maximizing all revenue~ if available . 
. The rub is that the newly identified revenue source is an unwilling participant and liti~ion is 
required in order to obtain the additional revenue. As such, the Court cannot be al willing 
participant in an action that will help solve the budgetary issues facing it. 
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CONCLUSION 
For the foregoing reasons, Defendants respectfully object to the panel's decision to 
preside over this declaratory action en bane. This is a civil action, not a§ 1-2218 pro~ding. 
There is no authority by which the panel can preside en bane or by which it can convert this case 
into a § 1-2218 proceeding. Accordingly, this action is governed by the Idaho Rules I of Civil 
Procedure and only one district judge may preside. Additionally, because this is a civil.I action, 
Meridian and Garden City are entitled to have an unbiased and disinterested presidin~ judge. 
However, evidence on the record suggests that the district judges may have prejudged the 
ultimate issues to be decided in this civil action, may be biased for Ada County,s posi1liJon, and 
are. interested in the outcome of this case. Notwithstanding, there remains an appearance of bias 
and interest such that none of the district judges should preside over this case. If Adai County 
wishes to have this dispute heard by the panel, it must dismiss this lawsuit and file a petition in 
case number 94-08-0012, as was done in City of Boise v. Ada County, 14 7 Idaho 794 (2009)-
1, 
Dated this..'.!_ day of April, 2011. 
MOORE & ELIA, LLP 
f!f J:A. a~l:1. firm 
Counsel for Defendant City of Meridian 
Dated this f~ day of April, 2011. 
GARDEN CITY ATTORNEY'S OFFICE 
~fiiL~ 
Counsel for Defendant City of Garden City 
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I HEREBY CERTIFY that on. this £ day of April, 2011, I served a true and correct 
copy of the foregoing document, by the method indicated below, and addressed to the following: 
Greg H. Bower 
Ada. Cowity Prosecutor 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
__K_ U.S. Mail. postage prepaid 
Hand Delivered 
__ Overnight Mail 
--2{_ Facsimile Transmission 424-3100 
E-Mail 
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~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL D~tG!R 0. RICH, Clerk 
By MIREN OLSON 
DEPUTY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY, et. al, 
Plaintiff, 
vs. 
CITY OF GARDEN CITY, et. al, 
Defendant. 
Case No. CVOC1024980 
AMENDED BRIEFING SCHEDULE 
Pursuant to discussions with the parties at the status 
conference held on February 24, 2011, it is hereby ordered: 
1. Defendant has until March 14, 2011, to file 
subsequent briefing from the original submission 
of the Motion to Disqualify. 
2. Plaintiff has until March 28, 2011, to file any 
reply brief. 
3. Defendant has until April 4, 2011, to file any 
reply brief. 
The matter is scheduled for hearing before an En Banc 
Panel of Fourth District Judges on April 28, 2011 at 
3:00 p.m. 
Dated: March 30, 2011 
District Judge 
Timothy Hansen 
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I hereby certify that on this 13 
~;\ 
day of March-, 
2011, I mailed(served) a true and correct copy of the 
within instrument to: 
ADA COUNTY PROSECUTING ATTORNEY 
ATTENTION: TED ARGYLE 
INTERDEPARTMENTAL MAIL 
MICHAEL MOORE 
BRADY HALL 
ATTORNEYS AT LAW 
PO BOX 6756 
BOISE, IDAHO 83707 
FRANK WALKER 
CHARLES WADAMS 
ATTORNEYS AT LAW 
6015 GLENWOOD 
GARDEN CITY, IDAHO 83714 
PHILLIP J. COLLAER 
MARK SEBASTIAN 
ATTORNEYS AT LAW 
PO BOX 7426 
BOISE, IDAHO 83707-7426 
SCOTT MUIR 
BOISE CITY PROSECUTOR 
PO BOX 500 
BOISE, IDAHO 83701 
CHRISTOPHER D. RICH 
Clerk of the District Court 
By ..... ~Q~·~ 
Deputy Court Clerk . 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST~PHER 0. RICH, Clert( 
BY MIREN OLSON 
DEPUTY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY, et. al, 
Plaintiff, 
vs. 
CITY OF GARDEN CITY, et. al, 
Defendants. 
Case No. CVOC1024980 
NOTICE VACATING HEARING. 
PLEASE TAKE NOTICE that the matter previously set for hearing on the 28th day 
of April, 2011 at 3:00 p.m. at the Ada County Courthouse, 200 W. Front Street, Boise, 
Idaho, has been vacated. The parties are hereby given until May 15, 2011, to submit 
additional briefing regarding any pending motion. Hearing on the motion will be 
rescheduled to a date and time convenient to Court and counsel. 
ADA COUNTY PROSECUTOR 
ATTENTION: TEDARGYLE 
INTERDEPARTMENTAL MAIL 
CHRISTOPHER D. RICH 
Clerk of the District Court 
By:~t,.__,~·7 
Deputy Clerk 
MICHAEL MOORE 
ATTORNEY AT LAW 
PO BOX 6756 
BOISE, IDAHO 83707 
FRANK WALKER 
ATTORNEY AT LAW 
6015 GLENWOOD 
GARDEN CITY, IDAHO 83714 
000186
- -
NO.-----=::-=:::---:---
FILE~ \'-S:Q A.M.----..r 
MAY 2 4 2011 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
CHRISTOPHER 0. RICH, Clerk 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF ADA ByMIRENOLSON 
, DEPUTY 
ADA COUNTY, et. al, 
Plaintiff, 
vs. 
CITY OF GARDEN CITY, et. al, 
Defendants. 
Case No. CVOC1024980 
NOTICE OF HEARING 
PLEASE TAKE NOTICE that an En Banc Panel of Fourth District Judges, has set 
this matter for hearing on the Motion to Disqualify on the 17th day of June, 2011 at 3:00 
p.m. at the Ada County Courthouse, 200 W. Front Street, Boise, Idaho. 
Dated:~ 8. '--\. "J.O \ \ 
Ada County Prosecutor 
Attention: Ted Argyle 
Interdepartmental Mail 
CHRISTOPHER D. RICH 
Clerk of the District Court 
By:,~ Q i.A0v~ 
Deputy Clerk 
Michael Moore 
Attorney at Law 
PO Box 6756 
Boise, Idaho 83 707 
Frank Walker 
Attorney at Law 
6012 Glenwood 
Garden City, Idaho 83 714 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST~OPHER D. RICH, Clerk 
By MIREN OLSON 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY, et. al, 
Plaintiff, 
vs. 
CITY OF GARDEN CITY, et. al, 
Defendants. 
Case No. CVOC 1024980 
SUPPLEMENT AL NOTICE OF 
HEARING 
DEPUTY 
PLEASE TAKE NOTICE that an En Banc Panel of Fourth District Judges, has set 
this matter for hearing on the Motion to Disqualify on the 17th day of June, 2011 at 3:00 
p.m. at the Ada County Courthouse, 200 W. Front Street, Boise, Idaho. Please note that 
counsel will have thirty (30) minutes per side to argue their disqualification motions. 
Ada County Prosecutor 
Attention: Ted Argyle 
Interdepartmental Mail 
Fax: 287-7719 
CHRISTOPHER D. RICH 
Clerk of the District Court 
By:,Ji!W--~ 
Deputy Clerk 
Michael Moore 
Attorney at Law 
PO Box 6756 
Boise, Idaho 83707 
Fax: 336-7031 
Frank Walker 
Attorney at Law 
6012 Glenwood 
Garden City, Idaho 83714 
Fax: 4 72-2998 
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CHRISTOPHER D. RICH, Clerk 
By CINDY HO 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADACOUNTYANDTHEBOARDOF 
ADA COUNTY COMMISSIONERS 
Plaintiffs, 
vs. CASE NO. CV-OC-2010-24979 
DEPUTY 
CITY OF BOISE, BY AND THROUGH Order Denying Motion to Disqualify 
THE BOISE CITY COUNCIL, Judge Michael Mclaughlin for Cause 
Defendant. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL, AND CITY OF MERIDIAN, 
BY AND THROUGH THE MERIDIAN 
CITY COUNCIL 
Defendants. 
Case Nos. CV-OC-2010-24979/ CV-OC-2010-24980 
CASE NO. CV-OC-2010-24980 
Order Denying Motion to Disqualify 
Judge Michael Mclaughlin for Cause 
Order Denying Motions to Disqualify Judge Michael McLaughlin 
Page 1 
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Background 
Idaho Code § 1-2218 authorizes a majority of the district judges in a judicial district to 
order a city to provide suitable and adequate quarters for a magistrate's division of the District 
Court.1 In an Order entered on October 9, 1980, the district judges of the Fourth Judicial District 
ordered Boise City to provide "suitable and adequate quarters for a Magistrate's Division of the 
District Court ... " In similar Orders dated August 12, 1994, the district judges of the Fourth 
Judicial District ordered Garden City and the City of Meridian to provide "suitable and adequate 
quarters for the magistrate's division of the Fourth Judicial District ... " 
On December 21, 2010, Ada County filed these separate declaratory judgment actions 
against:1) the City of Boise, Case No. CV-OC-1024979and 2) the cities of Garden City and 
Meridian, Case No. CV-OC-1024980 Ada County seeks declaratory judgments concerning these 
previous Orders. 
The 1980 Order affecting the City of Boise was the subject of a recent ruling by an en 
bane panel consisting of a majority of the district judges of the Fourth Judicial District. In that 
ruling, the panel of district judges denied the City of Boise's petition to set aside the 1980 Order. 
See Memorandum Decision and Order entered May 16, 2008 in Case No. CV-OT-0716638. 
The ruling of the panel of district judges was affirmed by a unanimous Supreme Court. City of 
Boise v. Ada County, 147 Idaho 794,215 P.3d 514 (2009). 
1 "Any city in the state shall, upon order of a majority of the district judges in the judicial district, provide suitable 
and adequate quarters for a magistrate's division of the district court, including the facilities and equipment 
necessary to make the space provided functional for its intended use, and shall provide for the staff personnel, 
supplies, and other expenses of the magistrate's division." Idaho Code§ 1-2218. 
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Initially, the action involving the City of Boise was assigned to District Judge Thomas F. 
Neville. The case was reassigned to Administrative District Judge Mike Wetherell because of 
the subject matter. This case was reassigned to District Judge Timothy Hansen.2 Initially, the 
action involving Garden City and the City of Meridian was assigned to Judge Hansen. The case 
was reassigned to Administrative District Judge Wetherell because of the subject matter. This 
case was reassigned to District Judge Timothy Hansen. 
On February 22, 2011 the City of Boise filed a motion seeking to disqualify Judge Hansen 
for cause, 3 or for voluntary disqualification.4 The City of Boise requested that the Administrative 
District Judge make application to the Supreme Court for the appointment of a district judge 
outside of the Fourth Judicial District to preside over the case involving Boise City. In its 
supporting memorandum, the City of Boise argued that a judge from outside the district should 
be appointed because ''the Fourth Judicial District has, through the administrative judge and the 
trial court administrator, been involved in negotiations between Boise City, Garden City and the 
City of Meridian relating to the funding of magistrate facilities." See Memorandum in Support of 
Motion for Disqualification at 1. Based upon this argument, the City of Boise asserted that the 
judges of the Fourth Judicial District were interested parties. On February 24, 2011, Ada County 
filed an opposition to the motion to disqualify and a motion for referral of this case to an en bane 
panel of the district judges of the Fourth Judicial District. Boise City filed a Supplemental 
Memorandum in Support of Motion for Disqualification on March 28, 2011. Ada County filed a 
2 Judge Wetherell is not a participant in the en bane panel that heard the City of Boise's petition to set 
aside the 1980 Order because of Judge Wetherell's prior association with Boise City as an elected 
member of the Boise City Council. 
3 1.R.C.P. 40(b)(2). 
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Memorandum in Opposition to Boise City's Motion for Disqualification on April 20, 2011. Boise 
City filed a reply on May 13, 2011. 
On January 20, 2011, Garden City moved to have Judge Hansen disqualified without 
cause. On February 22, 2011, Garden City and the City of Meridian filed a joint motion to 
disqualify Judge Hansen for cause and requested that the Administrative District Judge make 
application to the Supreme Court for the appointment of a district judge outside of the Fourth 
Judicial District to preside over the case involving Boise City. In the memorandum filed in 
support of the joint motion, Garden City and the City of Meridian argued that all of the district 
judges of the Fourth Judicial District had to be disqualified for cause pursuant to I.R.C.P. 
42(d)(2)(A), and by the Idaho Code of Judicial Conduct. See Memorandum in Support of Joint 
Motion for Disqualification at 3. On February 24, 2011, Ada County filed an opposition to the 
motion to disqualify and a motion for referral of this case to an en bane panel of the district 
judges of the Fourth Judicial District. On March 15, 2011, Garden City and the City of Meridian 
filed an objection to referral to an en bane panel and a supplemental brief in support of the joint 
motion for disqualification. Further replies were filed by Ada County on March 28, 2011 and by 
Garden City and the City of Meridian on April 4, 2011. 
The Register of Action reflects that both cases were reassigned to an en bane panel of 
the district judges of the Fourth Judicial District on March 29, 2011. The en bane panel heard 
argument on the motions to disqualify in both cases on June 17, 2011. Frank Walker and 
Charles I. Wadams, Garden City Attorney's Office, and Michael W. Moore, Moore & Elia, LLP, 
4 l.R.C.P. 40(b)(4). 
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appeared for Garden City, argument by Mr. Moore. Scott B. Muir, Boise City Attorney's Office, 
and Phillip J. Collaer, Anderson, Julian & Hull, LLP, appeared for Boise City, argument by Mr. 
Collaer. Theodore E. Argyle, Chief Civil Deputy Ada County Prosecuting Attorney, appeared 
and argued for Ada County. 
Discussion 
The decision of whether a judge should be disqualified pursuant to I.R.C.P. 40(d)(2) or 
Idaho Code of Judicial Conduct Canon 3(E)(1) is a matter of discretion. See Hays v. Craven, 
131 Idaho 761, 763, 963 P.2d 1198 (Ct.App. 1998); Gunter v. Murphy's Lounge, LLC, 141 
Idaho 16, 24, 105 P.3d 676 (2005). "Mague and factually unsubstantiated allegations are 
wholly insufficient to merit disqualification of the district court." Hays v. Craven, supra. 
[l]n Bach v. Bagley, 148 Idaho 784, 229 P.3d 1146 (2010), ... [o]ur 
Supreme Court held that whatever the source of the bias or prejudice, it 
must be "so extreme as to display clear inability to render fair judgment," 
that "unless there is a demonstration of 'pervasive bias' derived either 
from an extrajudicial source or facts and events occurring at trial, there is 
no basis for judicial recusal." Id. at 792, 229 P.3d at 1154. 
Idaho DepYof Health & Welfare v. Doe, 150 Idaho 752, ---, 250 P.3d 803, 815 (Ct.App. 
2011 ). 
The undersigned was appointed to the District Court on Dec 28, 1997, and was 
not a signatory to either the 1980 Order involving Boise City or the 1994 Orders 
involving Garden City and the City of Meridian. The undersigned was a member of the 
en bane panel of district judges for the Fourth Judicial District that heard and denied 
Boise City's petition to set aside the 1980 Order. Except as a participant in the en bane 
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panel, this Court has had no involvement with any of the Orders. This Court has not 
attended any meeting with any of the parties concerning these orders. 
The Cities have filed affidavits in which Judge Williamson is said to have 
asserted that she had spoken with all of the district judges of the Fourth Judicial District 
who all agreed it was unfair for Garden City and the City of Meridian not to pay for some 
of the costs of the Magistrate's Division, and that all of the district judges agreed that 
the 1994 Orders should be enforced. Judge Williamson denies that she made any 
statement that she had spoken to the district judges and they agreed it was not fair that 
Garden City and the City of Meridian were not paying for some of the costs of the 
magistrate's division. I have been aware of the 1994 orders involving Garden City and 
the City of Meridian due to my prior involvement with the en bane panel. I do not 
believe I have ever expressed any view to Judge Williamson about the 1994 orders. 
have never expressed to Judge Williamson or anyone else any view on the subject of 
these orders that is not consistent with the decision of the en bane panel and the later 
decision of the Supreme Court affirming the decision of the en bane panel. See City of 
Boise v. Ada County, 147 Idaho 794, 215 P.3d 514 (2009). The court has no authority 
to order a city to pay for a portion of the costs of the magistrate's division. Further, this 
Court does not recall, and does not think this Court ever made any statement to Judge 
Williamson, or anyone else, that the Court should enforce the August 12, 1994 Orders, 
although certainly I concur in the general proposition that court orders should be 
followed. 
Case Nos. CV-OC-2010-24979/ CV-OC-2010-24980 
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The Cities have submitted an affidavit in which they assert that in May, 2007, 
Judge Williamson referred to the Ada County Prosecuting Attorney's office as "her 
attorneys". Judge Williamson denies making this statement. This Court does not 
regard the Ada County Prosecuting Attorney as the attorney for the Court. 
This Court believes that it was entirely proper for the Administrative District 
Judge and the Trial Court Administrator for the Fourth Judicial District to attend 
meetings involving the Orders for providing suitable facilities for a magistrate's division 
of the District Court, and that attendance at such meetings does not demonstrate any 
bias, prejudice or interest in the outcome of these actions that would require 
disqualification of this Court. 
The Cities have not produced any specific evidence that this Court is biased or 
prejudiced in these cases. This Court did not make any statements to Judge 
Williamson that could be construed as bias or prejudice against the Cities in these 
actions. This Court will find that the Cities have failed to establish any inappropriate 
interest of this Court in these proceedings or that this Court is biased or prejudiced 
against the Cities or in favor of Ada County. I.R.C.P. 40(d)(2)(A)(1),(4). This Court has 
no bias for or against any party in this action and the Cities have failed to demonstrate 
that such bias exists. The Court will also find that the Cities have failed to demonstrate 
any bias or prejudice on the part of this Court "such that the judge's impartiality might 
reasonably be questioned." Idaho Code of Judicial Conduct Canon 3(E)(1 ). 
Therefore, the Cities' motions to disqualify this Court for cause pursuant to 
I.R.C.P. 40(d)(2)(A)(1) and Idaho Code of Judicial Conduct Canon 3(E)(1) are denied. 
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Conclusion 
Based on the foregoing, and as exercise of discretion, the motions to disqualify this Court 
are denied. 
IT SO HEREBY ORDERED 
DATED this 3 O day of June, 2011. 
Case Nos. CV-OC-2010-24979/ CV-OC-2010-24980 
ichael McLaughlin 
District Judge 
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CERTIFICATE OF MAILING ;Ji 
I hereby certify that on this _L_ day of Ili!J.2011, I mailed (served) a true and correct 
copy of the within instrument to: 
ADA COUNTY PROSECUTING ATTORNEY 
GREG BOWER 
THEODORE E. ARGYLE 
HEATHER M. MCCARTHY 
CIVIL DIVISION 
200 W. FRONT STREET 
BOISE, IDAHO 83702 
FRANCIS WALKER 
CHARLES I. WADAMS 
CITY ATTORNEY 
CITY OF GARDEN CITY 
6015 GLENWOOD 
GARDEN CITY, IDAHO 83714 
MICHAEL W, MOORE 
MOORE & ELIA 
P.O. BOX 6756 
BOISE, ID 83707 
SCOTT B. MUIR 
BOISE CITY ATTORNEY'S OFFICE 
P.O. BOX500 
BOISE, IDAHO 83701 
PHILLIP J. COLLAER 
ANDERSON, JULIAN & HULL, LLP 
P.O. BOX 7426 
BOISE, IDAHO 83707 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE~UNT~ OF ADA llJ .::\ FILED AM. -0 P.M .. ___ _ 
Ada County and The Board of 
Ada County Commissioners 
Plaintiffs, 
vs. 
City of Boise, 
Defendants. 
Ada County and The Board of 
Ada County Commissioners, 
Plaintiffs, 
vs. 
City of Garden City and City of Meridian 
Defendants. 
JUL 06 2011 
CHRISTOPHER 0. RICH, Clem 
By KAAI HOPP 
DePVTY 
CASE NO. CV-OC-2010-24979 
Order Denying Motion to Disqualify 
EnBanc Panel for Cause 
CASE NO. CV-OC-2010-24980 
Order Denying Motion to Disqualify 
EnBanc Panel for Cause 
Before the Court are motions by the Cities of Boise, Garden City and Meridian ( collectivel 
"Cities") challenging the en bane proceedings in these actions and requesting disqualification of al 
members of the en bane panel. The Cities complain that these motions to disqualify for cause wer 
heard en bane. These two related actions seek declaratory relief by specifically requesting confirmation 
interpretation and enforcement of orders entered by a majority of the district judges of the Fourt 
Judicial District pursuantto LC.§ 1-2218.1 
The trial court's inherent power to control its docket is just one justification for these en ban 
sessions. It is settled that there is a discretionary "power inherent in every court to control th 
1 LC. § 1-2218 requires the Cities to provide, "upon order of a majority of the district judges in the judicial district, ... 
suitable and adequate quarters for the magistrate's division of the district court, including the facilities and equipment 
necessary to make the space provided functional for its intended use, and shall provide for the staff personnel, supplies, 
and other expenses of the magistrate's division." 
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disposition of the causes on its docket with economy of time and effort for itself, for counsel, and Jo 
litigants." See Landis v. North American Co., 299 U.S. 248, 254 (1936); Link v. Wabash R.R., 37 
U.S. 626, 630-31 (1962); Moses H Cone Memorial Hosp. v. Mercury Constr. Corp., 460 U.S. 1, 2 
n. 23 (1983). Just as important, these orders were entered by a majority of the district judges of th 
Fourth Judicial District regarding the magistrate facilities. By necessity)decisions regarding the 
must be heard by a majority of the district judges in the District. In this case, the Cities made cle 
from the outset that they intended to challenge every sitting district judge of the Fourth Judicia 
District. Therefore, it is entirely appropriate and in the interest of judicial economy for the Court, a 
well as the litigants, to have the motions heard en bane. 
As to the Cities' motions themselves, there is no basis to disqualify the entire panel of distric 
court judges in the Fourth Judicial District. Even though these declaratory judgment actions on thei 
face clearly invoke the application of LC.§ 1-22182 and request interpretation of the Fourth Judicia 
District judges' own orders made pursuant to that statute, the Cities argue these are not LC.§ 1-2218 
proceedings and instead characterize them as "civil" actions subject to all the civil rules. Based o 
that characterization, they then argue that every member of the Fourth Judicial District bench must b 
disqualified for cause because the district court judges are "interested" in the outcome. 3 In this the 
are simply wrong. Contrary to their argument, the district court judges have no interest, other th 
ensuring that their orders are actually followed. They are not litigants in these cases. The parties' 
characterization of the actions does not change their essential nature. 
"[T]he Legislature vested the district judges of a judicial district with the authority to orde 
cities to provide suitable and adequate quarters for a magistrate's division of the district court. Th 
Legislature did not specify the procedures to be used in considering, issuing, modifying, or vacatin 
such orders." City of Boise v. Ada County, 147 Idaho 794, 802, 215 P.3d 514 (2009). The Idah 
Supreme Court noted that although not the same in all respects, orders issued pursuant to LC. 
§ 1-2218 are similar to permanent mandatory injunctions in that they impose "an affirmative 
2 It is unclear that cities faced with a Judicial District panel of district judges acting under I.C. § 1-2218 have an 
authority to move to disqualify for cause absent some real evidence of bias - for example, the potential for personal gain. 
However, since the decision in Twin Falls County v. Cities of Twin Falls and Filer, 143 Idaho 398, 146 P.3d 664 (2006), i 
is unlikely this would occur. 
3 While in briefing, the Cities assail the role of the then Administrative District Court Judge in appearing at som 
meetings attempting to solicit how the parties would meet the court's need for magistrate facilities, at the hearing, the 
conceded that she was perfectly appropriate in meeting with the parties. 
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continuing obligation on cities to provide for a magistrate's division of the district court." Both type 
of orders are "open-ended in nature" and concern a "continuing situation." City of Boise v. Ad 
County, 147 Idaho at 804, 215 P.3d at 524, quoting 42 AM. JUR. 2d Injunctions 302 (2009). Thus 
without any clear guidance as to what process should be used to get questions regarding these order 
before the judges vested with the authority to consider the issues, Ada County chose to see 
declaratory relief. 
Regardless of how these actions are characterized or labeled, at their core, the actions befor 
the Court seek the interpretation and enforcement of orders that were issued by a majority of th 
district judges in the Fourth Judicial District pursuant to LC.§ 1-2218. The label does not change tha 
essential nature. As the Supreme Court noted, under the court's inherent authority, as memorialized i 
LC. § 1-1622,4 "the courts possess inherent power to fashion suitable rules for carrying out thei 
constitutional and statutory duties" where the governing statute provides no such process o 
procedure. City of Boise v. Ada County, 147 Idaho at 802, 804, 215 P.3d at 522, 524 (quoting Roch 
v. Superior Court, 30 Cal.App. 255, 157 P. 830, 832 (1916)). 
Thus, just as it is the duty of the district judges of the Fourth Judicial District to determin 
whether to issue an order pursuant to LC. § 1-2218, the duty to consider whether such an order shoul 
be modified, enforced, or set aside is likewise a duty that may not be delegated by the judges of th 
Fourth Judicial District to a single judge or judges within some other judicial district. The unusua 
nature of proceedings dealing with orders issued pursuant to LC. § 1-2218 necessitates that th 
district judges of the Fourth Judicial District preside over these declaratory judgment actions. Th 
mere fact some of the district court judges may have presided over the initial orders or thei 
modification does not disqualify them for cause. Therefore, unless there is some particularized reaso 
for disqualification specific to an individual judge, these motions are ill taken. There are certainly n 
grounds for blanket disqualification of the entire Fourth Judicial District bench. 
Consequently, the motions for disqualification for cause should be examined individually b 
each individual judge to determine whether there is some reason specific to that individual judge tha 
would justify disqualification. 
4 Section 1-1622 states that where the course of proceedings is not provided, "any suitable process or mode ofproceedin 
may be adopted which may appear most conformable to the spirit of [the Idaho Code]." 
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The motions to disqualify, so far as they request disqualification of the entire panel, ar 
DENIED. 
AND IT IS SO ORDERED. 
~~ ~"-
E CHERI c. coPSY~ 
<;:_~;_ 
JUDGE TIMOTHY HANSEN 
JUDGE THOMAS F. NEVILLE 
I+~ ~ ~~ 
.OWEN JUDGE DARLA S. WILLIAMSON 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Ada County and The Board of 
Ada County Commissioners, 
Plaintiffs, 
vs. 
City of Boise, 
Defendants. 
Ada County and The Board of 
Ada County Commissioners, 
Plaintiffs, 
vs. 
City of Garden City and City of Meridian, 
Defendants. 
CASE NO. CV-OC-2010-24979 
Order Denying Motion to Disqualify 
Judge Cheri Copsey for Cause 
CASE NO. CV-OC-2010-24980 
Order Denying Motion to Disqualify 
Judge Cheri Copsey for Cause 
The Cities of Boise, Garden City and Meridian (collectively "Cities") request 
disqualification of all district judges of the Fourth Judicial District from hearing these J.C. * 1-
2218 actions. However, as the Court, en ha11c, ruled, there is no basis to disqualify the entire panel 
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of district judges and, therefore, the Court, en bane, denied the Cities' Motions. Consequently, the 
motions for disqualification for cause are examined individually by each individual judge to 
determine whether there is some reason specific to that individual judge that would justify 
disqualification. 
Having reviewed the record, this Court finds there is no reason for it to be disqualified for 
cause or otherwise. A party may move to disqualify a presiding judge for cause on the grounds of 
bias at any time in the proceeding. I.R.C.P. 40(d)(2)(A)(4). 1 However, it is questionable whether 
I.R.C.P. 40(d)(2)(A)(4) even applies to these actions, because as the panel found, these 
proceedings do not fall neatly into any certain category either as a civil action or an 
administrative proceeding. See City qf' Boise v. Ada County, 147 Idaho 794, 215 P.3d 514 (2009). 
However, for simplicity the Court has applied existing disqualification jurisprudence. 
Such motions are not automatically granted, and the moving party has a high burden for 
establishing such bias; mere conclusory allegations are insufficient. Hays v. Craven, 131 Idaho 
761, 963 P.2d 1198 (Ct. App. 1998). Under the rule, the motion must also be accompanied by an 
affidavit which sets out the facts that show bias or prejudice and expressly indicates the "grounds 
upon which disqualification is based and the facts relied upon in support of the motion." I.R.C.P. 
40(d)(2)(B); DesFosses v. DesFosses, 120 Idaho 27, 813 P.2d 366 (Ct. App. 1991), affd, 122 
Idaho 634, 836 P.2d 1095 (Ct. App. 1992). The denial of a motion to disqualify a judge for cause 
"is a matter within the sound discretion of the trial judge." Pizzuto v. State, 127 Idaho 469, 470, 
903 P.2d 58, 59 ( 1995); see also Liebelt v. Liebelt, 125 Idaho 302, 305, 870 P.2d 9, 12 (Ct. App. 
1994). 
The approach followed by Idaho courts and by the United States Supreme Court with 
regard to motions for disqualification for cause has recently changed. In a March 3, 2011, 
1 ( A) Grounds. Any p,1rty to an ,ll'lion may disqualify a judge or magi~trate for l'ausc from presiding in any al'lion 
upon any of the following grounds: .... 
4. That the judge or magistrate is biased or prejudil"ed for or against any party or the l'ase in the 
al'tion. 
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decision, the Idaho Court of Appeals noted that for a number of years Idaho appellate courts 
followed the standard set forth in United States v. Grinnell Corp., 384 U.S. 563 (1966), in which 
the United States Supreme Cou1t "held that to be disqualifying, the alleged bias or prejudice 
'must stem from an extrajudicial source and result in an opinion on the merits on some basis 
other than what the judge learned from his participation in the case."' Idaho Dep 't of Health & 
We(fare v. Doe, 150 Idaho 752, ---, 250 P.3d 803, 815 (Ct. App. 2011), quoti11g Grinnell, 384 
U.S. at 583. "However," the Doe court noted, "both the United States Supreme Court and the 
Idaho Supreme Court have abandoned this approach." Doe, 150 Idaho at---, 250 P.3d at 815. 2 In 
Liteky v. United States, 510 U.S. 540 (1994 ), the United States Supreme Cou1t held, 
[t]he fact that an opinion held by a judge de1ives from a source outside judicial 
proceedings is not a necessary condition for "bias or prejudice" recusal, since 
predispositions developed during the course of a trial will sometimes (albeit 
rarely) suffice. Nor is it a s11/jkient condition for "bias or prejudice" recusal, 
since some opinions acquired outside the context of judicial proceedings (for 
example, the judge's view of the law acquired in scholarly reading) 
will not suffice. 
Doe, 150 Idaho at---, 250 P.3d at 815, quoting Liteky, 510 U.S. at 554 (emphasis in original). In 
Doe, the Idaho Cou1t of Appeals recognized that Idaho courts should now follow the Liteky 
approach: 
Recently, in Bach v. Bagley, 148 Idaho 784, 229 P.3d 1146 (2010), the Idaho 
Supreme Court, following the reasoning of Liteky, implicitly overruled the prior 
Idaho cases. Our Supreme Court held that whatever the source of the bias or 
prejudice, it must be "so extreme as to display clear inability to render fair 
judgment," that "unless there is a demonstration of 'pervasive bias' derived either 
from an extrajudicial source or facts a11d events occurring at trial, there is no 
basis for judicial recusal." Id. at 791-92, 229 P.3d at 1153-54 (emphasis added). 
The Court stated that "the standard for recusal of a judge, based simply on 
information that he has learned in the course of judicial proceedings, is extremely 
high." Id. at 792, 229 P.3d at 1154. 
Doe, 150 Idaho at---, 250 P.3d at 815-16 (emphasis in the original). 
2 The Doe case is not citcu by any of the parties in their briefing related to issue of disqualification; much of the 
briefing was filed prior to the issuance of the Doe decision on March 3, 20 I I. 
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The Court finds that affidavits submitted by the Cities simply do not establish that this 
Court is "interested" in the proceedings before the Court or is "biased or prejudiced for or against 
any party or the case." I.R.C.P. 40(d)(2)(A)(l),(4). Moreover to the extent that these affiants 
attribute certain statements to the Honorable Judge Darla Williamson, even if true,3 they are not 
admissible to show bias on the part of this Court. They are clearly inadmissible hearsay. At no 
time did this Court discuss or intimate that the Cities should "pay" for facilities; the manner the 
Cities comply with the orders is up to them. For a judge to simply state, as did Judge Williamson, 
that court orders should be followed is not an indication of bias. 
This Court is not biased against the Cities. There is no demonstration of a "pervasive 
bias" derived either from an extrajudicial source or even from facts or events occurring in the 
creation of the orders at issue. This Court was not even on the bench at the time the original 
orders were issued. Therefore, under existing disqualification jurisprudence, the Court denies the 
Motions to Disqualify as they apply to this Court. 
Finally, the Cities next assert that it is "not the reality of bias or prejudice, but its 
appearance that matters" citing Bradbury v. Idaho Judicial Council, 149 Idaho 107, 114, 233 
P.3d 38, 45 (2009). However, the important distinction is that disqualification is appropriate only 
if "the judge's impartiality might reasonably be questioned." Code of Jud. Conduct, Canon 
3(E)(l) (emphasis added). Again, the decision regarding whether disqualification is appropriate 
is left to the sound discretion of the individual judge. Gunter v. Murphy's Lounge, LLC, 141 
Idaho 16, 24, 105 P.3d 676,684 (2005), citing Sivak v. State, 112 Idaho 197, 206, 731 P.2d 192, 
201 (1986). There is no evidence that this Cou11 displays a clear inability to render fair judgment, 
or that its impartiality might reasonably be questioned. Thus, the Court finds that the affidavits 
also do not establish that this Court has a duty under the Judicial Canons to disqualify itself due 
to a "personal bias or prejudice" concerning a party or a party's lawyer, or because of "personal 
knowledge of disputed evidentiary facts that might reasonably affect the judge's impartiality in 
'This Court. however. does not find them nedible. 
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the proceedings." CODE OF JUD. CONDUCT, CANON 3(E)(l)(a).4 
Based on the foregoing in an exercise of discretion, the Court denies the Motions to 
Disqualify this Court for cause in both cases. 
IT IS HEREBY ORDERED that the Motion to Disqualify as applied to Judge Cheri C. 
Copsey for cause is DEN~D . 
... 
DA TED this~ day of 
~·· ~ 2011. 
CHERI C. COPSEY 
District Judge 
~ Canon 3(E)( I )(a) of the Idaho Code of Judicial Conduct provides in relevant part as follows: 
E. Disqualification. 
( I) A judge shall disqualify himself or herself in a proceeding in which the judge's impartiality might 
reasonably be questioned, including but not limited to instances where; 
(a) the judge has a personal bias or prejudice concerning a party or a party's lawyer. or has personal 
knowledge of disputed evidcntiary facts that might reasonably affect the judge's impartiality in the 
proceedings; 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF A 
Ada County and The Board of 
Ada County Commissioners 
Plaintiffs, 
vs. 
City of Boise, 
Defendants. 
Ada County and The Board of 
NO. · 
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CASE NO. CV-OC-2010-24979 
Order Denying Motion to Disqualify 
Judge Timothy Hansen for Cause 
CASE NO. CV-OC-2010-24980 
1 o Ada County Commissioners, 
11 
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26 
Plaintiffs, 
vs. 
City of Garden City and City of Meridian 
Defendants. 
Order Denying Motion to Disqualify 
Judge Timothy Hansen for Cause 
There are currently pending before this Court motions by the Cities of Boise, Garden City an 
Meridian (hereinafter the Cities) seeking to disqualify this Court for cause pursuant to I.R.C.P. 
40(d)(2) or, in the alternative, Boise City asks this Court to voluntarily disqualify itself pursuant t 
I.R.C.P. 40(d)(4). The Cities claim this Court is biased or prejudiced in favor of Ada County, th 
plaintiff in these declaratory judgment actions, and biased or prejudiced against the Cities. Se 
I.R.C.P. 40(d)(2)(A)(4). In the alternative, Boise City also claims this Court is interested in thes 
proceedings. See I.R.C.P. 40(d)(2)(A)(l). Finally, the Cities argue that there is at least an appearanc 
of bias or prejudice sufficient to justify disqualification pursuant to the Idaho Code of Judicia 
Conduct Canon 3(E)(l)(a). 
In support of their claims, the Cities have filed numerous affidavits concerning meetings wit 
the Fourth District Administrative District Judge and Trial Court Administrator. At one of thos 
meetings, the affiant claims the Administrative District Judge said she had spoken to the other distric 
judges who agreed Garden City and Meridian should contribute to the costs of the Fourth Distric 
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magistrate division. The Cities claim their impression was all of the district judges were working wit 
Ada County to collect money for the magistrate division from the Cities. Both the Administrativ 
District Judge and Trial Court Administrator submitted affidavits disputing what was discussed. 
However, this Court need not address these disputed statements because, as to this Court, they ar 
clearly hearsay and not admissible as to the issue of this Court's bias. 
The decision of whether a judge should disqualify herself/himself pursuant to either I.R.C.P. 
40( d)(2) or Idaho Code of Judicial Conduct Canon 3(E)(l) is a matter of discretion for that judge. Se 
Hays v. Craven, 131 Idaho 761, 763, 963 P.2d 1198 (Ct.App. 1998); Gunter v. Murphy's Lounge, 
LLC, 141 Idaho 16, 24, 105 P.3d 676 (2005). "[V]ague and factually unsubstantiated allegations ar 
wholly insufficient to merit disqualification of the district court." Hays v. Craven, supra. 
[I]n Bach v. Bagley, 148 Idaho 784, 229 P.3d 1146 (2010), ... [o]ur Supreme 
Court held that whatever the source of the bias or prejudice, it must be "so extreme as 
to display clear inability to render fair judgment," that "unless there is a demonstration 
of 'pervasive bias' derived either from an extrajudicial source or facts and events 
occurring at trial, there is no basis for judicial recusal." Id. at 792, 229 P.3d at 1154. 
Idaho Dep 't of Health & Welfare v. Doe, 150 Idaho 752, ---, 250 P.3d 803, 815 (Ct.App. 2011). 
In consideration of the foregoing, this Court finds that the Cities have failed to establish an 
inappropriate interest of this Court in these proceedings or that this Court is biased or prejudice 
against the Cities or in favor of Ada County. See, again, I.R.C.P. 40(d)(2)(A)(l),(4). There is no sue 
bias on this Court's part and the Cities have failed to demonstrate pervasive bias that is "so extrem 
as to display clear inability to render fair judgment." Id. Likewise, the Cities have failed t 
demonstrate any bias or prejudice on the part of this Court "such that the judge's impartiality migh 
reasonably be questioned." Idaho Code of Judicial Conduct Canon 3(E)(l ). 
Therefore, the Cities' motions to disqualify this Court for cause pursuant to I.R.C.P. 
40(d)(2)(A)(l) and (4) and Idaho Code of Judicial Conduct Canon 3(E)(l) are denied. For simil 
reasons, although not needed, and as further set forth in the Order Denying Motion to Disqualify E 
Banc Panel for Cause, Boise City's request that this Court voluntarily disqualify itself pursuant t 
I.R.C.P. 40(d)(4) is also denied. 
Dated this ~day of July, 2011. 
JUDGE TIMOTHY HANSEN 
DISTRICT JUDGE 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Ada County and The Board of 
Ada County Commissioners 
Plaintiffs, 
vs. 
CITY OF BOISE, BY AND 
THROUGH 
THE BOISE CITY COUNCIL, 
Defendant. 
Ada County and The Board of 
Ada County Commissioners, 
Plaintiffs, 
CASE NO. CV-OC-2010-24979 
Order Denying Motion to 
Disqualify 
Judge Greenwood 
CASE NO. CV-OC-2010-24980 
Order Denying Motion to 
Disqualify 
Judge Greenwood 
16 vs. 
17 City of Garden City and City of 
Meridian 
18 
19 
20 
21 
22 
23 
24 
Defendants. 
In each of the above cases the Defendants made a motion to disqualify 
each of the district judges in the Fourth Judicial District from presiding over the 
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case.1 The motions are based on the claim that each of the judges has a personal 
interest in the case, or alternatively, even if a particular judge does not have a 
personal interest in the case, it may appear to be so and the appearance of bias and 
personal interest requires disqualification.2 
These cases are somewhat unique and the procedural posture is less 
than ideal. Ada County filed separate declaratory judgment actions seeking 
interpretation of the previous orders3 entered by the District Judges of the Fourth 
Judicial District under the authority granted by I.C. § 1-2218. The Judges of the 
Fourth District have determined that the cases are appropriately heard en bane. As 
set forth in the panel decision issued in these cases, the procedure used by Plaintiff 
may be questionable, but the ultimate issue is clear. It is the duty of the District 
Judges to make any determination required concerning the meaning, scope, effect or 
validity of the original orders. Absent good cause, a District Judge may not shirk 
that duty. Idaho Code of Judicial Conduct, Cannon 3, A states: "A judge shall 
diligently perform judicial duties. The duties include all the duties of the judge's 
1 The procedural history of these two cases is detailed in the separate opinion of Judge Patrick Owen 
and will not be repeated here. 
2 No Defendant has cited I.R.C.P. 40(d)(l), the automatic disqualification rule. Without belaboring 
the point, the en bane panel has made it clear that this is an en bane matter in the nature of an 
administrative proceeding. The Idaho Rules of Civil Procedure apply only to the extent adopted by 
the panel. I.R.C.P. 40(d)(l) is simply inapplicable given the statutory mandate of I.C. § 1-2218. 
3 The District Court acting en bane entered orders in 1980, 1994, and 2008. The 1980 and 2008 
orders are directed to the City of Boise. The 1994 order is directed to the Cities of Garden City and 
Meridian. All the orders pertain to provision of Magistrate Court facilities for processing infraction 
and misdemeanor cases commenced by the cities. 
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office prescribed by law." This applies whether the duty is adjudicative or 
administrative. Id. As to adjudicative functions, a judge must act on cases 
assigned to the judge unless disqualification is required by law. There is no 
provision for disqualification when performing administrative duties. Id, Cannon 3, 
Band C. 
The judicial duty imposed by I.C. § 1-2218 is primarily administrative. 
However, certain aspects of the implementation of§ 1-2218 implicate the 
adjudicative function of the Court; e.g., the enforcement of orders entered pursuant 
to§ 1-2218. For that reason, it is appropriate for each judge in this District to 
determine if there is some reason, personal to that judge, for disqualification or 
recusal in these cases. 
This record is devoid of any evidence that the undersigned Judge, or 
anyone related to the undersigned, has a personal interest in this matter. Nor is 
there any evidence the undersigned Judge or anyone related to the undersigned, or 
stands to gain or lose monetarily or otherwise. 
Neither the undersigned nor anyone related to the undersigned is a 
lawyer, or in the past has been a lawyer, for any of the parties to this matter. 
The undersigned took the bench in early February 2009. I was not a 
signatory to any of the earlier orders and did not participate in any meetings 
concerning the subject matter of the pending complaints. Before the County filed 
the complaints in these cases, I was but vaguely aware of the issue. I certainly 
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formed no opinion regarding the proper outcome of the present controversy except 
in the context of the cases as they have proceeded thus far. I have not discussed the 
merits of the matter with anyone beyond the judicial duties as contemplated by the 
Code of Judicial Conduct. There is no specific reference in the motions or briefing to 
the undersigned except the suggestion that I discussed the matter with Judge 
Williamso~. I do not recall any discussions of this matter with Judge Williamson 
outside the context of the present case filings and motions. 
This is not to suggest that other Judges should be disqualified for 
having sat on the earlier panels when the Orders in controversy were issued. That 
is no grounds for disqualification. Nor is there, in my opinion, any reason to 
criticize the former Administrative District Judge for participating in ongoing 
discussions with interested parties, including the meeting outlined in the affidavits 
in this case. In doing so, she was not performing any adjudicative function. It is 
entirely appropriate for her to urge compliance with prior orders of the Court. Nor 
does the evidence put forth, in my opinion, cast doubt on her ability to properly and 
fairly participate in the pending controversy. 
One basis for disqualification argued at the hearing by the cities and 
stated in the briefs is that District Judges, including the undersigned, are 
inherently biased because the Magistrate Court is a division of the District Court. 
Or, if the Court is not actually biased, that there is the appearance of bias by virtue 
of the relationship between the District and Magistrate Courts. In the context of 
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these cases, the argument must fail. The law requires that this Judge participate 
in the determination of how, when, and if to invoke the power given the District 
Court in LC. § 1-2218. It is contrary to common sense, and inherently illogical, to 
suggest that following the explicit requirements of the statute constitutes bias or 
creates the appearance of impropriety. 
There being no other reason for recusal, I respectfully decline to recuse 
myself from participation in these cases. The motion for disqualification is 
DENIED as to the undersigned. 
IT IS SO ORDERED. 
Dated this if__ day of July, 2011. 
25 Case Nos. CV-OC-2010-24979/ CV-OC-2010-24980 
Order Denying Motion to Disqualify Judge Greenwood Page - 5 -
26 
000216
• ' 'l 
CERTIFICATE OF MAILING 
2 I hereby certify that on this ~ay of July, 2011, I mailed (served) a true 
3 and correct copy of the within instrument to: 
4 ADA COUNTY PROSECUTING ATTORNEY 
GREG BOWER 
5 THEODORE E. ARGYLE 
6 HEATHER M. MC CARTHY 
CIVIL DIVISION 
7 200 W. FRONT STREET 
BOISE, IDAHO 83702 
8 
9 FRANCIS WALKER CHARLES I. WADAMS 
10 CITY ATTORNEY 
CITY OF GARDEN CITY 
11 6015 GLENWOOD 
GARDEN CITY, IDAHO 83714 
12 
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15 
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16 BOISE CITY ATTORNEY'S OFFICE 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS 
Plaintiffs, 
VS. 
CITY OF BOISE, BY AND THROUGH 
THE BOISE CITY COUNCIL, 
Defendant. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL, AND CITY OF MERIDIAN, 
BY AND THROUGH THE MERIDIAN 
CITY COUNCIL 
Defendants. 
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Background 
Idaho Code§ 1-2218 authorizes a majority of the district judges in a judicial district to order a city 
to provide suitable and adequate quarters for a magistrate's division of the District Court. 1 In an Order 
entered on October 9, 1980, the district judges of the Fourth Judicial District ordered Boise City to provide 
"suitable and adequate quarters for a Magistrate's Division of the District Court ... ". In similar Orders 
dated August 12, 1994, the district judges of the Fourth Judicial District ordered Garden City and the City 
of Meridian to provide "suitable and adequate quarters for the magistrate's division of the Fourth Judicial 
District ... ". 
On December 21, 2010, Ada County filed these separate declaratory judgment actions against: 1) 
the City of Boise, Case No. CV-OC-1024979; and 2) the cities of Garden City and Meridian, Case No. 
CV-OC-1024980. Ada County seeks declaratory judgments concerning these previous Orders. 
The 1980 Order affecting the City of Boise was the subject of a recent ruling by an en bane panel 
consisting of a majority of the district judges of the Fourth Judicial District. In that ruling, the panel of 
district judges denied Boise City's petition to set aside the 1980 Order. See Memorandum Decision and 
Order entered May 16, 2008 in Case No. CV-OT-0716638. The ruling of the panel of district judges was 
affirmed by a unanimous Supreme Court. City of Boise v. Ada County, 147 Idaho 794,215 P.3d 514 
(2009). 
1 "Any city in the state shall, upon order of a majority of the district judges in the judicial district, provide suitable and adequate 
quarters for a magistrate's division of the district court, including the facilities and equipment necessary to make the space provided 
functional for its intended use, and shall provide for the staff personnel, supplies, and other expenses of the magistrate's division." 
Idaho Code§ 1-2218. 
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Initially, the action involving Boise City was assigned to District Judge Thomas F. Neville. The 
case was reassigned to Administrative District Judge Mike Wetherell because of the subject matter. This 
case was reassigned to District Judge Timothy Hansen.2 Initially, the action involving Garden City and 
the City of Meridian was assigned to Judge Hansen. The case was reassigned to Administrative District 
Judge Wetherell because of the subject matter. This case was reassigned to District Judge Timothy 
Hansen. 
On February 22, 2011 the City of Boise filed a motion seeking to disqualify Judge Hansen for 
cause,3 or for voluntary disqualification.4 The City of Boise requested that the Administrative District 
Judge make application to the Supreme Court for the appointment of a district judge outside of the Fourth 
Judicial District to preside over the case involving Boise City. In its supporting memorandum, the City of 
Boise argued that a judge from outside the district should be appointed because "the Fourth Judicial 
District has, through the administrative judge and the trial court administrator, been involved in 
negotiations between Boise City, Garden City and the City of Meridian relating to the funding of 
magistrate facilities." See Memorandum in Support of Motion for Disqualification at 1. Based upon this 
argument, the City of Boise asserted that the judges of the Fourth Judicial District were interested parties. 
On February 24, 2011, Ada County filed an opposition to the motion to disqualify and a motion for 
referral of this case to an en bane panel of the district judges of the Fourth Judicial District. Boise City 
filed a Supplemental Memorandum in Support of Motion for Disqualification on March 28, 2011. Ada 
2 Judge Wetherell was not a participant in the en bane panel that heard the City of Boise's petition to set aside the 1980 
Order because of Judge Wetherell's prior association with Boise City as an elected member of the Boise City Council. For 
the same reason, Judge Wetherell is not involved in these cases. 
3 I.R.C.P. 40(b)(2). 
4 1.R.C.P. 40(b)(4). 
Case Nos. CV-OC-2010-24979/ CV-OC-2010-24980 
Order Denying Motions to Disqualify Judge Patrick H. Owen 
Page3 
000220
-
County filed a Memorandum in Opposition to Boise City's Motion for Disqualification on April 20, 2011. 
Boise City filed a reply on May 13, 2011. 
On January 20, 2011, Garden City moved to have Judge Hansen disqualified without cause. On 
February 22, 2011, Garden City and the City of Meridian filed a joint motion to disqualify Judge Hansen 
for cause and requested that the Administrative District Judge make application to the Supreme Court for 
the appointment of a district judge outside of the Fourth Judicial District to preside over the case involving 
Garden City and the City of Meridian. In the memorandum filed in support of the joint motion, Garden 
City and the City of Meridian argued that all of the district judges of the Fourth Judicial District had to be 
disqualified for cause pursuant to I.R.C.P. 42(d)(2)(A), and by the Idaho Code of Judicial Conduct. See 
Memorandum in Support of Joint Motion for Disqualification at 3. On February 24, 2011, Ada County 
filed an opposition to the motion to disqualify and a motion for referral of this case to an en bane panel of 
the district judges of the Fourth Judicial District. On March 15, 2011, Garden City and the City of 
Meridian filed an objection to referral to an en bane panel and a supplemental brief in support of the joint 
motion for disqualification. Further replies were filed by Ada County on March 28, 2011 and by Garden 
City and the City of Meridian on April 4, 2011. 
The Register of Action reflects that both cases were reassigned to an en bane panel of the district 
judges of the Fourth Judicial District on March 29, 2011. The en bane panel heard argument on the 
motions to disqualify in both cases on June 17, 2011. Francis P. Walker and Charles I. Wadams, Garden 
City Attorney's Office, and Michael W. Moore, Moore & Elia, LLP, appeared for Garden City, argument 
by Mr. Moore. Scott B. Muir, Boise City Attorney's Office, and Phillip J. Collaer, Anderson, Julian & 
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Hull, LLP, appeared for Boise City, argument by Mr. Collaer. Theodore E. Argyle, Chief Civil Deputy 
Ada County Prosecuting Attorney, appeared and argued for Ada County. 
Discussion 
The decision whether a judge should be disqualified pursuant to I.R.C.P. 40(d)(2)5 or Idaho 
Code of Judicial Conduct Canon 3(E)(1)6 is a matter committed to the discretion of the court. See Hays 
5 "Disqualification for Cause. 
(A) Grounds. Any party to an action may disqualify a judge or magistrate for cause from presiding in any action upon any 
of the following grounds: 
1. That the judge or magistrate is a party, or is interested, in the action or proceeding. 
2. That the judge or magistrate is related to either party by consanguinity or affinity within the third degree, computed 
according to the rules of law. 
3. That the judge or magistrate has been attorney or counsel for any party in the action or proceeding. 
4. That the judge or magistrate is biased or prejudiced for or against any party or the case in the action. 
(B) Motion for Disqualification. Any such disqualification for cause shall be made by a motion to disqualify accompanied 
by an affidavit of the party or the party's attorney stating distinctly the grounds upon which disqualification is based and the 
facts relied upon in support of the motion. Such motion for disqualification for cause may be made at any time. The 
presiding judge or magistrate sought to be disqualified shall grant or deny the motion for disqualification upon notice and 
hearing in the manner prescribed by these rules for motions." I.R.C.P. 40(d)(2). 
6 "Disqualification. 
( 1) A judge shall disqualify himself or herself in a proceeding in which the judge's impartiality might reasonably be 
questioned, including but not limited to instances where: 
(a) the judge has a personal bias or prejudice concerning a party or a party's lawyer, or has personal knowledge of disputed 
evidentiary facts that might reasonably affect the judge's impartiality in the proceedings; 
(b) the judge served as a lawyer in the matter in controversy, or a lawyer with whom the judge previously practiced law 
served during such association as a lawyer concerning the matter, or the judge has been a material witness concerning it; c) 
the judge knows that he or she, individually or as a fiduciary, or the judge's spouse, parent or child wherever residing, or 
any other member of the judge's family residing in the judge's household, has an economic interest in the subject matter in 
controversy or in a party to the proceeding or has any other more than de minimis interest that could be substantially 
affected by the proceeding; 
( d) the judge or the judge's spouse, or a person within the third degree of relationship to either of them, or the spouse of 
such a person: 
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v. Craven, 131 Idaho 761,763,963 P.2d 1198 (Ct.App. 1998); Gunter v. Murphy's Lounge, LLC, 141 
Idaho 16, 24, 105 P.3d 676 (2005). "[V]ague and factually unsubstantiated allegations are wholly 
insufficient to merit disqualification of the district court." Hays, 131 Idaho at 763. In a recent decision, 
the Court of Appeals discussed the level of bias or prejudice that must be present as follows: 
[I]n Bach v. Bagley, 148 Idaho 784, 229 P.3d 1146 (2010), ... [o]ur Supreme 
Court held that whatever the source of the bias or prejudice, it must be "so extreme as 
to display clear inability to render fair judgment," that "unless there is a demonstration 
of 'pervasive bias' derived either from an extrajudicial source or facts and events 
occurring at trial, there is no basis for judicial recusal." Id. at 792,229 P.3d at 1154. 
Idaho Dep 't of Health & Welfare v. Doe, 150 Idaho 752, ---, 250 P.3d 803, 815 (Ct. App. 2011). 
The undersigned was appointed to the District Court in July 2007 and was not a signatory to 
either the 1980 Order involving Boise City or the 1994 Orders involving Garden City and the City of 
Meridian. The undersigned was a member of the en bane panel of district judges for the Fourth 
Judicial District that heard and denied Boise City's 2007 petition to set aside the 1980 Order. Except 
as a participant in the en bane panel, this Court has had no involvement with any of the Orders. This 
Court has not attended any meeting with any of the parties concerning these orders. 
The Cities have filed affidavits in which Judge Williamson is said to have asserted that she had 
spoken with all of the district judges of the Fourth Judicial District who all agreed it was unfair for 
(i) is a party to the proceeding, or an officer, director or trustee of a party; 
(ii) is acting as a lawyer in the proceeding; 
(iii) is known* by the judge to have a more than de minimis interest that could be substantially affected by the proceeding; 
(iv) is to the judge's knowledge* likely to be a material witness in the proceeding ... "Idaho Code of Judicial Conduct 
Canon 3(E)(l). 
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Garden City and the City of Meridian not to pay for some of the costs of the Magistrate's Division, and 
that all of the district judges agreed that the 1994 Orders should be enforced. Judge Williamson denies 
that she made any statement that she had spoken to the district judges and they all agreed it was not fair 
that Garden City and the City of Meridian were not paying for some of the costs of the magistrate's 
division. I have been aware of the 1994 orders involving Garden City and the City of Meridian due to 
my prior involvement with the en bane panel. I do not believe I have ever expressed any view to Judge 
Williamson about the 1994 orders. I have never expressed to Judge Williamson or anyone else any 
view on the subject of these orders that is not consistent with the decision of the en bane panel and the 
later decision of the Supreme Court affirming the decision of the en bane panel. See City of Boise v. 
Ada County, 14 7 Idaho 794, 215 P .3d 514 (2009). The court has no authority under Idaho Code § 1-
2218 to order a municipality to pay for a portion of the costs of the magistrate's division. Further, this 
Court does not recall, and does not believe this Court ever made any statement to Judge Williamson, or 
anyone else, that the Court should enforce the August 12, 1994 Orders, although certainly this Court 
concurs in the general proposition that court orders should be followed. 
The Cities have submitted an affidavit in which they assert that in May 2007, Judge 
Williamson referred to the Ada County Prosecuting Attorney's office as "her attorneys". Judge 
Williamson denies making this statement. This Court does not regard the Ada County Prosecuting 
Attorney as the attorney for the Court. 
This Court believes that it was entirely proper for the Administrative District Judge and the 
Trial Court Administrator for the Fourth Judicial District to attend meetings involving the Orders for 
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providing suitable facilities for a magistrate's division of the District Court, and that attendance at such 
meetings does not demonstrate any bias, prejudice or interest in the outcome of these actions that 
would require disqualification of this Court. 
The Cities have not produced any specific evidence that this Court is biased or prejudiced in 
these cases. This Court did not make any statements to Judge Williamson that could be construed as 
bias or prejudice against the Cities in these actions. This Court will find that the Cities have failed to 
establish any inappropriate interest of this Court in these proceedings or that this Court is biased or 
prejudiced against the Cities or in favor of Ada County. See I.R.C.P. 40(d)(2)(A)(l),(4). This Court has 
no bias for or against any party in this action and the Cities have failed to demonstrate that such bias 
exists. The Court will also find that the Cities have failed to demonstrate any bias or prejudice on the 
part of this Court "such that the judge's impartiality might reasonably be questioned." See Idaho Code 
of Judicial Conduct Canon 3(E)(l). 
Therefore, the Cities' motions to disqualify this Court for cause pursuant to I.R.C.P. 40(d)(2) 
and Idaho Code of Judicial Conduct Canon 3(E)(l) will be denied. 
I I I II 
I II I I 
I I II I 
/Ill/ 
/Ill/ 
I II I I 
I I I II 
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Conclusion 
Based on the foregoing, and as exercise of discretion, the above motions to disqualify this Court 
are denied. 
IT SO ORDERED. 
DATED this _2__ day of July, 2011. 
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District Judge 
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CERTIFICATE OF MAILING 
I hereby certify that on this _J__ day of July 2011, I mailed (served) a true and correct copy of the within 
instrument to: 
ADA COUNTY PROSECUTING ATTORNEY 
GREG H. BOWER 
THEODOREE.ARGYLE 
HEATHERM. MCCARTHY 
CIVIL DIVISION 
200 W. FRONT STREET 
BOISE, IDAHO 83702 
FRANCIS P. WALKER 
CHARLES I. W ADAMS 
CITY ATTORNEY'S OFFICE 
CITY OF GARDEN CITY 
6015 GLENWOOD 
GARDEN CITY, IDAHO 83714 
MICHAEL W, MOORE 
MOORE&ELIA 
P.O. BOX 6756 
BOISE, ID 83707 
SCOTT B. MUIR 
BOISE CITY ATTORNEY'S OFFICE 
P.O. BOX 500 
BOISE, IDAHO 83701 
PHILLIP J. COLLAER 
ANDERSON, mLIAN & HULL, LLP 
P.O. BOX 7426 
BOISE, IDAHO 83707 
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JUL 11 20:1 
'HRi:, 'UPHER 0. Rlc,1, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS 
Plaintiffs, 
vs. 
CITY OF BOISE, BY AND THROUGH 
THE BOISE CITY COUNCIL, 
Defendant. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL, AND CITY OF MERIDIAN, 
BY AND THROUGH THE MERIDIAN 
CITY COUNCIL 
Defendants. 
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The Court will not set forth the procedural history as it has been adequately stated by other judges' 
Orders in this case. The Cities asserted that all Fourth Judicial District Judges are interested parties and 
should be disqualified for cause. The Fourth Judicial District Judges have denied the Cities' motions to 
have these matters assigned to an outside judge. The question currently before this Court is whether this 
judge should personally recuse herself from these proceedings. 
Discussion 
"A judge shall disqualify himself or herself in a proceeding in which the judge's impartiality 
might reasonably be questioned." Code of Judicial Conduct Canon 3(E)(l). Whether this court is 
disqualified is a matter of the sound discretion of the judge .. See Hays v. Craven, 131 Idaho 761, 763, 
963 P.2d 1198 (Ct.App. 1998); Gunter v. Murphy's Lounge, LLC, 141 Idaho 16, 24, 105 P.3d 676 
(2005). 
[I]n Bach v. Bagley, 148 Idaho 784, 229 P.3d 1146 (2010), ... [o]ur 
Supreme Court held that whatever the source of the bias or prejudice, it must be 
"so extreme as to display clear inability to render fair judgment," that "unless 
there is a demonstration of 'pervasive bias' derived either from an extrajudicial 
source or facts and events occurring at trial, there is no basis for judicial recusal." 
Id. at 792, 229 P .3d at 1154. 
Idaho Dep't of Health & Welfare v. Doe, 150 Idaho 752, ---, 250 P.3d 803,815 (Ct.App. 2011). 
In response to the Cities' affidavits, this Court filed an affidavit on March 7, 2011 stating 
her recollection of events involving this Court's duties as the Administrative District Judge 
(ADJ). A copy of that affidavit is attached hereto and incorporated herein. At the hearing on the 
motion to disqualify, Boise City attorney Phil Collaer additionally accused this Court of being 
involved in contract negotiations between the City of Boise and Ada County. This court has not 
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been involved in contract negotiations. Attorney Phil Collaer additionally accused this court of 
informing the City of Boise that the only way the City of Boise could satisfy the 1980 Order was 
to pay Ada County. This is not true. This court was aware at the meeting held on or about 
October 8, 2009 that Boise City had elected pursuant to Idaho Code § 1-2218 to pay Ada County 
to provide suitable and adequate facilities for a magistrate court. This Court can not determine 
how a city chooses to comply with the Idaho Code §1-2218 orders, but the ADJ does have a 
responsibility to determine that facilities are adequate. 
It is the responsibility of the ADJ to address administrative issues involving the court. At 
the October 8, 2009 meeting the Court acting as the ADJ provided options on how the Cities 
could comply with the Idaho Code §1-2218 orders. A written copy of these options and facility 
needs was provided to the Cities and the County at the meeting and discussed. A copy is 
attached to this Court's affidavit. Those options include the Cities providing a full function court 
facility, a partial function facility, a courtroom facility only, interagency agreements and 
contracting with the county. The Court does not recall if the words "contract" and "interagency 
agreement" were written on the copy before the meeting or if the words were added during the 
discussions. 
The most disturbing claim is a claim made by Boise City in an affidavit of Boise City 
employee Jade Riley that this court referred to the Ada County Prosecutor as her attorney at a 
meeting held May 4, 2007. This statement is beyond belief. Trial Court Administrator Larry 
Reiner worked closely with this court as the ADJ and he filed his affidavit as to his recollections. 
This Court is satisfied that she has never referred to the Ada County Prosecutor as her attorney 
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and as reflected in the Court's Affidavit there would be no reason to do so. The Court is also 
satisfied that its Affidavit accurately reflects the true context of the meetings. 
At the hearing, Attorney Phil Collaer continued to assert that the Court is biased because 
Trial Court Administrator Larry Reiner requested the Ada County Prosecutor to review a records 
request made by the Cities. Mr. Collaer fails to consider Mr. Reiner's affidavit that it is his 
standard business practice to submit all record requests made to his office to the Ada County 
Prosecutor for review. The Cities were treated the same as anyone requesting a record. 
It was entirely proper for this Court as the ADJ to attend meetings involving the Idaho 
Code §1-2218 Orders for providing suitable and adequate facilities for a magistrate's division of 
the District Court. This court's attendance at these meetings as the ADJ does not demonstrate 
any bias, prejudice or interest in the outcome of these actions that would require disqualification 
of this Court. 
By their affidavits the Cities attempt to create an appearance of impropriety. However, 
this Court has no bias for or against any party in this action and the Cities fail to demonstrate that 
such bias exists or that this Court's impartiality might reasonably be questioned. Due to the 
unique nature of proceedings dealing with orders issued pursuant to LC. § 1-2218, it is both 
appropriate and necessary for these actions to be heard by the district judges of the Fourth 
Judicial District. 
Therefore, the Cities' motions to disqualify this Court for cause pursuant to I.R.C.P. 
40(d)(2)(A)(l) and Idaho Code of Judicial Conduct Canon 3(E)(l) are denied. 
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Conclusion 
Based on the foregoing, and as exercise of discretion, the motions to disqualify this Court are 
denied. 
IT SO ORDERED 
DATED this 8th day ofJuly, 2011. 
Case Nos. CV-OC-2010-24979/ CV-OC-2010-24980 
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District Judge 
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I hereby certify that on this i4 day o~l I, I mailed (served) a true and correct copy of the 
within instrument to: 
ADA COUNTY PROSECUTING ATTORNEY 
GREG BOWER 
THEODOREE.ARGYLE 
HEATHER M. MCCARTHY 
CIVIL DIVISION 
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FRANCIS WALKER 
CHARLES I. W ADAMS 
CITY ATTORNEY 
CITY OF GARDEN CITY 
6015 GLENWOOD 
GARDEN CITY, IDAHO 83714 
MICHAEL W, MOORE 
MOORE&ELIA 
P.O. BOX 6756 
BOISE, ID 83707 
SCOTT B. MUIR 
BOISE CITY ATTORNEY'S OFFICE 
P.O. BOX500 
BOISE, IDAHO 83701 
PHILLIP J. COLLAER 
ANDERSON, JULIAN & HULL, LLP 
P.O. BOX 7426 
BOISE, IDAHO 83707 
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MAR o 7 2011 
CHRISTOPHER 0. RICH, Clerk 
By TARA THERRIEN 
OEPUlY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF AFFIDAVIT OF DARLA 
ADA COUNTY COMMISSIONERS, WILLIAMSON 
vs. Case No. CVOCl0-24979 
CITY OF BOISE, BY AND THROUGH 
THE BOISE CITY COUNCIL, 
Defendant. 
ADACOUNTYANDTHEBOARDOF 
ADA COUNTY COMMISSIONERS 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND CITY OF MERIDIAN, 
BY AND THROUGH THE MERIDIAN 
CITY COUNCIL, 
Defendants. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
Affidavit of Darla Williamson 
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CITY OF MERIDIAN, BY AND 
THROUGH THE MERIDIAN CITY 
COUNCIL, 
Defendant. 
ADACOUNTYANDTHEBOARDOF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL, 
Defendant. 
ADACOUNTYANDTHEBOARDOF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF BOISE, BY AND THROUGH 
THE BOISE CITY COUNCIL, 
Defendant. 
Case No. CVOCl0-24982 
Case No. CVOCl0-24984 
I, Darla Williamson, being first duly sworn upon oath, deposes and states as 
follows: 
1. I served in the capacity as the Administrative District Judge for the Fourth 
Judicial District (ADJ) from October 2001 to October 15, 2009. I have personal 
knowledge of the facts set forth herein. 
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2. On April 18, 2008, a panel of the Fourth Judicial District Judges heard 
argument on Boise City's petition to set aside the 1980 Order requiring Boise City, 
pursuant to Idaho Code 1-2218 to provide suitable and adequate facilities for a magistrate 
court. The judges denied the petition. The decision was appealed and affirmed by the 
Supreme Court on April 25, 2009. City of Boise v. Ada County et.al., 147 Idaho 794,215 
P.3d 514 (2009) 
3. I have personally read ORDER No. 94-08-0012 and ORDER NO. 94-08-0012. 
These Orders were signed by the Fourth Judicial District Judges in 1994 and ordered the 
cities of Garden City and Meridian pursuant to Idaho Code 1-2218 to provide suitable 
and adequate quarters for the magistrate's division of the Fourth Judicial District. The 
judges who signed those orders stated the reason for the orders to be: 
Having reviewed the Petition filed by the City of Boise and Ada 
County, the undersigned District Judges of the Fourth Judicial District 
have concluded that the volume of work generated by the processing of 
citations and complaints through the Magistrate division of the fourth 
District have reached such levels that it is no longer reasonable for the 
City of Boise and Ada County to bear sole financial responsibility for the 
processing of citations and complaints issued by other 
municipalities. ( emphasis added) 
4. Following the Supreme Court decision in City of Boise v. Ada County I was requested 
by either the City of Meridian and/or Garden City to meet with them. Mr. Nary states in his 
affidavit that "The purpose of the meeting was to discuss Ada County's demands that the cities 
of Meridian and Garden City make monetary contributions to Ada County for operation of the 
Ada County Magistrate Division located in the Ada County Courthouse in Boise." I have no 
personal knowledge of such demands. My purpose as ADJ in attending a meeting was to discuss 
how the Cities of Meridian and Garden City could comply with the 1994 Order. All interested 
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stakeholders were invited to attend the meeting. This included representatives from Boise City, 
Meridian, Garden City and Ada County. The meeting was held on or about October 8, 2009. 
At this meeting I informed all present that the judges expected the cities to comply with 
the 1994 orders in effect and that it was fair that all the cities should comply with the court 
orders. This is consistent with the intent of the 1994 orders. Furthermore, stating that the court 
should enforce its orders, does not mean that an affected party can not request a modification or 
change to that order, as was done in City of Boise v. Ada County. It also does not mean that the 
manner in which an affected city complied or complies with the 1994 orders is predetermined by 
the court. 
I never stated I had spoken with the district court judges and they agreed that it was not 
fair that the City of Boise was paying for a share of the magistrate court facility and that 
Meridian and Garden City were not. I would not have said this or spoken in this manner. I 
would not have said this because I did not discuss this with the district court judges. I also would 
not have said this because pursuant to Twin Falls County v. Cities of Twin Falls and Filer, 143 
Idaho 398, 146 P.3d 664, district judges are precluded from ordering a city to reimburse a county 
for its use of county-owned facilities. The judges are only permitted to order the cities to provide 
suitable and adequate quarters for a magistrate's division. 
My purpose at the October meeting was to provide a number of options on how the 1994 
orders could be fulfilled and what the court needs would be. Those options and needs are listed 
on the attached documents entitled Basic Facility Options and Court Facility Needs, which were 
provided to those present at the October meeting. We discussed all these options, and at the 
meeting added two additional options, "contract" and "interagency agreement" that came up 
during the meeting. These words were added to the Basic Facility Options as reflected in the 
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attached. If the cities chose to contract with Ada County, they would then pay Ada County their 
fair share for the services provided on their behalf. The cities could also enter into an 
interagency agreement where they could choose to contract with Ada County to provide 
magistrate facilities on their behalf and or to provide a magistrate facility in a location central to 
the cities. I also recall Mr. Nary at the meeting, adding the additional option of filing a lawsuit. 
The meeting was concluded with the request by me that the cities meet with the ADJ 
within thirty (30) days to inform the court on their intent regarding the 1994 orders. 
5. I also disagree with statements made by Jade Riley in his affidavit. He states that at a 
meeting held on or about May 4, 2007, that I referred to Ted Argyle, and the Ada County 
Prosecutor's Office as my lawyers. This is not true. I would never under any circumstances in 
any capacity refer to Mr. Argyle and or the Ada County Prosecutor's Office as my lawyer. They 
have never represented me in any capacity and I have not sought legal advice from them. There 
are also additional reasons why I would not make such a claim: 1. The Ada County Prosecutor 
represents Ada County and not the judges; 2. If as a judge I needed legal advice, I would go to 
legal counsel at the Supreme Court and or to the Attorney General; and 3. It would be unethical 
for me to have an attorney client relationship with any member of the Ada County Prosecutor's 
Office. 
The second statement made by Jade Riley in reference to the May 4, 2007 meeting is his 
comment that based on my comments and "interactions with Mr. Argyle during the meeting" he 
was left "with the understanding that, prior to the May 4, 2007 meeting", I "had spoken with Mr. 
Argyle concerning Boise City's desire to renegotiate the 1999 contract and discuss the scope of 
the 1980 Order relating to the obligation of the City of Boise to provide Magistrate Court 
facilities" This is not true. In fact, I believe it was at that meeting that I became aware that 
Affidavit of Darla Williamson 5 
000238
Boise City might quit paying on their contract with Ada County and that Ada County and Boise 
City were trying to resolve any disputes they had. 
The third unfounded statement is his reference to the meeting held on or about October 8, 
2009. He states: "Considering Judge Williamson's comments and the materials we were 
provided by the court gave me the impression the District Court and the Trial Court 
Administrator was working with Ada County to collect money from the Cities". This is 
speculation and is not true. My sole purpose as ADJ at this meeting was to inform the cities that 
the court expected its orders to be followed, that it was fair to do so, and to provide the cities 
with options on how they could comply with the court orders as described in the attached Basic 
Facility Options and Court Facility Needs. 
6. In Mr. Hall's Memorandum in Support of Defendant's Joint Motion for 
Disqualification, filed February 22, 2011, he writes that "former Administrative District Judge 
and current Trial Court Administrator have had ex-parte and closed door discussions with the 
Ada County Prosecutor's Office concerning matters relevant to this lawsuit". This is not true. In 
support of his statement, he relies on the affidavit of Mr. Walker, which contains no such 
statements, and the speculation of Mr. Riley. 
Dated this ih day of March, 2011 
IM.~ 
Darla Williamson, Fourth Judicial District Judge 
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Basic Facility Options 
Full Function Facility 
Provide city clerk's office: accept filings, manage case files 
Provide court clerk and security 
Infraction and misdemeanor court 
In-custody arraignments 
Jury trials held at Ada County Courthouse 
Partial Function Facility - i.e. Infractions Only 
Provide city clerk's office: Infraction filings only, mange case files 
Provide courtroom clerk and security 
Courtroom Facility Only - i.e. Non-custody misdemeanor and infractions 
Cases filed at Ada County courthouse 
Judge, clerk and courtroom security staff travel to city court facility 
with case files. 
All in-custody matters and jury trials handled at Ada County 
courthouse 
000240
t, . •· 
-
Court clerk 
Courtroom security staff 
Facility entrance screening staff 
Interpreter 
Court Facility Needs 
Office counter staff for public payments/business trans 
Courtroom 
Judges otlices 
Court clerk offices 
Court tiles 
Parking 
Furniture and Supplies 
Offices: Desks, chairs, phones, tile cabinets, bookcases 
Courtroom furniture 
Office supplies/Forms 
IT Related 
Computers, printers, scanners, copier, fax 
Public computer for case lookup 
Computer network 
ISTARS access 
Staff software applications (Word) 
-
Audio recording software (CourtFLOW) and maintenance contract 
financials/electronic transmittals 
Magnetometer (entrance) 
Public ATM 
Library 
Idaho code. Court rul-=s (print/electronic) 
Prepared by: rcA, 10109 
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I certify that a true and correct copy hereof was this date mailed to each of the following: 
Greg H. bower 
Theodore E. Argyle 
Heather M. McCarthy 
Ada County Prosecuting Attorney 
Interdepartmental Mail 
Michael W. Moore 
Brady J. Hall 
Moore & Elia, LLP 
P.O. Box 6756 
Boise, Idaho 83707 
Dated: rnt{ r--{;n '] I ZQ ( f 
I 
Affidavit of Darla Williamson 
Phillip Collaer 
Mark Sebastian 
Anderson Julian & Hull, LLP 
P.O. Box 7426 
Boise, ID 83707 
Frank Walker 
Charles I. Wadams 
Garden City Attorney's Office 
6015 Glenwood 
Garden city, Idaho 83714 
Signed: < k~~ 
<...::> 
Tara Therrien 
Deputy Court Clerk 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE CO~TY OF ADA 
A.M~ RLED ·->:'~ 
Ada County and The Board of 
Ada County Commissioners 
Plaintiffs, 
vs. 
City of Boise, 
Defendants. 
Ada County and The Board of 
. ___ P.M .. .....,o ___ f __ 
JUL 15 2011 
CHRISTOPHERO,A,CH,~ 
8yKAA,HQW 
~ 
CASE NO. CV-OC-2010-24979 
Order Denying Motion to Disqualify 
Judge Thomas F. Neville for Cause 
CASE NO. CV-OC-2010-24980 
1 o Ada County Commissioners, 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
Plaintiffs, 
vs. 
City of Garden City and City of Meridian, 
Defendants. 
Order Denying Motion to Disqualify 
Judge Thomas F. Neville for Cause 
These cases are at their core plainly in the nature of I. C. § 1-2218 actions. The City Defendant 
seek disqualification of all district judges of the Fourth Judicial District. The Court, en bane, has no 
ruled there was no basis to disqualify the entire panel of district judges and thus, en bane, denied th 
Defendants' motions. The decisions on the motions for disqualification must now be addressed i 
turn by each individual district judge on the subject of whether there are specific bases for 
individual judge to be disqualified for cause or even without cause. 
I.R.C.P. 40(d)(2)(A)(4) likely does not apply to these actions as they are not specifically eithe 
civil actions or administrative proceedings. City of Boise vs. Ada County. 147 Idaho 794, 215 P.3 
514 (2009). Nonetheless, this Court will give serious consideration to existing law and rule 
regarding disqualification. 
The undersigned was sworn in as a Judge of the Magistrate's Division on January 5, 1987, 
and as a District Judge on March 1, 1995, and thus was not in office and did not sign either the 198 
Order regarding Boise City or the 1994 Orders regarding the City of Meridian and Garden City. 
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I have been a resident of Boise City in Ada County since 1948. After more than 24 years on th 
Bench, I have developed a practice ( even though not required) of stepping aside voluntarily when 
am concerned about even a remote appearance of impropriety. Despite my hypersensitivity, I haven 
lack of comfort remaining in theses cases. After giving the subject serious consideration, I hav 
concluded I have no personal or professional reason or bases for voluntarily recusing myself; 
therefore, I decline to recuse myself voluntarily. 
Next the Court will consider the motions to disqualify it for cause pursuant to I.R.C.P. 
40(d)(2) or Idaho Code of Judicial Conduct Canon 3(E)(l). A decision whether a judge should b 
disqualified is a matter of discretion. This Court was not in attendance at any subject meeting wit 
any representative of or counsel for any of the parties, and thus has no personal knowledge of wha 
was or was not said by the then - Administrative District Judge ("ADJ"). The affidavits submitted b 
the various Defendants appear to be the hearsay which is inadmissible. However, even if the allege 
statements of the then - ADJ in such affidavits were not hearsay and were admissible, sue 
statements are not attributed specifically to me, and are not based on views expressed or statement 
made by me. Specifically, the then - ADJ has never had authority or permission (or specifi 
knowledge of my views) to speak for this Court on any subject related to these actions. 
This Court is not biased against the Defendants, and no appearance of bias by it exists. 
Defendants have not proffered any specific evidence that this Court is biased or prejudiced in thes 
actions. This Court made no statements to the then - ADJ which could be asserted to show bias o 
prejudice against the Defendants. The Defendants have failed to establish any inappropriate interes 
of this Court in these actions or bias or prejudice of this Court for or against any party. I.R.C.P. 
40( d)(2)(A). Furthermore, the Defendants have failed to establish any bias or prejudice by this Cou 
such that its " ... impartiality might reasonably be questioned." Idaho Code of Judicial Conduc 
Canon 3(E)(l ). 
Based on the foregoing and in an exercise of this Court's discretion, the motions to disquali 
this Court are DENIED. AND IT IS SO ORDERED. 
Dated this I sfay of July, 2011. 
~--0......_a. __ 
THOMAS F. NEVILLE 
DISTRICT JUDGE 
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2 CERTIFICATE OF MAILING 
3 I hereby certify that on this ~day of July, 2011, I mailed (served) a true and correct copy o 
4 the within instrument to: 
5 
ADA COUNTY PROSECUTING ATTORNEY 
6 GREG H. BOWER 
THEODORE E. ARGYLE 
7 HEATHER M. McCARTHY 
CIVIL DIVISION 
8 200 W. FRONT STREET, ROOM 3191 
BOISE, IDAHO 83702 
9 
10 
FRANK WALKER 
CHARLES I. WADAMS 
11 GARDEN CITY ATTORNEY'S OFFICE 
6015 GLENWOOD 
12 GARDEN CITY, IDAHO 83714 
13 MICHAEL W. MOORE 
BRADY J. HALL 
14 MOORE & ELIA, LLP 
PO BOX 6756 
15 BOISE, IDAHO 83707 
16 
17 
18 
PHILLIP J. COLLAER 
MARK D. SEBASTIAN 
ANDERSON, JULIAN & HULL, LLP 
SCOTT B. MUIR 
BOISE CITY PROSECUTING ATTORNEY'S OFFICE 
19 PO BOX 7426 
BOISE, IDAHO 83707 
20 
21 
22 
23 
24 
25 
26 
CHRISTOPHER D. RICH 
Clerk of the District Court 
D~ 
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JUL 2 8 2011 
CHRISTOPHER D. RICH, Clerk 
By TARA THERRIEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS 
Plaintiffs, 
vs. 
CITY OF BOISE, BY AND THROUGH 
THE BOISE CITY COUNCIL, 
Defendant. 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS 
) 
Plaintiffs, ) 
) 
vs. ) 
CITY OF GARDEN CITY, BY AND ) 
THROUGH THE GARDEN CITY ) 
COUNCIL, AND CITY OF MERIDIAN, BY ~ 
AND THROUGH THE MERIDIAN CITY ) 
COUNCIL, ) 
Defendants. ) 
Case No.: CV OC 2010-24979 
CV OC 2010-24980 
DECISION AND ORDER RE: Motion for 
Disqualification for Cause re Judge Deborah 
Bail 
In addition to moving to disqualify all of the district judges of this district from handling 
the declaratory judgment action involving the district court's administrative responsibilities 
under LC.§ 1-2218, the Cities have moved for each individual district judge to disqualify 
himself or herself for cause pursuant to I.R.C.P. 40(d)(2)(A). My colleagues have been eloquent 
and vigorous in their discussion and rejection of the Cities' arguments. They have discussed the 
procedural history of these cases and the law relating to the Cities' motions. I will be briefer. 
"A judge shall disqualify himself or herself in a proceeding in which the judge's 
impartiality might reasonably be questioned." Code of Judicial Conduct Canon 3(E)(l ). 
1 
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Whether this court is disqualified is a matter committed to its sound discretion. See Hays v. 
Craven, 131 Idaho 761,763,963 P.2d 1198 (Ct. App. 1998); Gunter v. Murphy's Lounge, LLC, 
141 Idaho 16, 24, 105 P.3d 676 (2005). "[V]ague and factually unsubstantiated allegations are 
wholly insufficient to merit disqualification of the district court." Hays v. Craven, supra. 
[I]nBach v. Bagley, 148 Idaho 784,229 P.3d 1146 (2010), ... [o]ur 
Supreme Court held that whatever the source of the bias or prejudice, it 
must be "so extreme as to display clear inability to render fair judgment," 
that "unless there is a demonstration of 'pervasive bias' derived either 
from an extrajudicial source or facts and events occurring at trial, there is 
no basis for judicial recusal." Id. at 792, 229 P.3d at 1154. 
Idaho Dep 't of Health & Welfare v. Doe, 150 Idaho 752, ---, 250 P.3d 803, 815 (Ct.App. 
2011). 
While I was a signatory of the 1994 Order, it was a routine administrative matter. 
I do not recall anything other than the most general of discussions that the Cities were 
going to participate in the cost for the Ada County Courthouse. I vaguely recall 
discussions about the benefits of not having the district courts and magistrate courts 
spread out all over Ada County. I cannot state that any of those discussions were riveting 
nor did they cause any emotional reaction in me at all. I have no problem revisiting the 
issues and considering any arguments the Cities care to offer. Administrative orders are a 
very routine matter. The orders are circulated and each sitting judge signs them. The 
administrative district judge is the only truly active party although the other judges do 
have room to exercise their own discretion. I do not believe that I.R.C.P. 40 (d) 
necessarily applies to LC. § 1-2218 since the statute relates to administrative 
responsibilities, but, even if it does, there is no basis for a disqualification for cause of 
this court. This Court has no bias for or against any party in this action and the Cities 
have failed to demonstrate that such bias exists and, in fact, no bias does exist. If there 
2 
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were irregularities in the prior process, then they should be addressed and this court has 
no problem with that. The Cities' motions to disqualify this Court for cause pursuant to 
I.R.C.P. 40(d) and Idaho Code of Judicial Conduct Canon 3(E)(l) are denied. 
It is so ordered. 
Dated this 28th of July, 2011. 
Deborah A. Bail 
District Judge 
3 
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CIVIL DIVISION 
200 W. FRONT STREET, ROOM 3191 
BOISE, IDAHO 83702 
FRANK WALKER 
CHARLES I. WADAMS 
GARDEN CITY ATTORNEY'S OFFICE 
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MOORE & ELIA, LLP 
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Michael W. Moore (ISBN 1919) 
Brady J. Hall (ISBN 7873) 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83 707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for City of Meridian 
Frank Walker (ISBN 3740) 
Charles Wadams (ISBN 6179) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for City of Garden City 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND THE CITY OF 
MERIDIAN, BY AND THROUGH THE 
MERIDIAN CITY COUNCIL, 
Defendants. 
) Case No. CV OC 1024980 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CITY OF MERIDIAN AND CITY OF 
GARDEN CITY'S MOTION FOR 
EXTENSION OF TIME 
COME NOW the City of Meridian and City of Garden City ("Cities"), by and through their 
respective counsel of record, and for good cause existing, hereby request that the panel of District 
CITY OF MERIDIAN AND CITY OF GARDEN 
CITY'S MOTION FOR EXTENSION OF TIME - P. I 
000250
Judges for the Fourth Judicial District grant the Defendant Cities an extension of time concerning 
the matters set forth hereinafter. The Cities respectfully submits as follows: 
On June 17, 2011, the Fourth Judicial District Judges convened in a panel and heard two 
motions pending in this litigation. Subsequently, a decision was authored by the panel addressing 
those motions and the individual District Judges of the Fourth Judicial District issued separate 
Orders. Since that time, the Cities have not received any further Court scheduling orders, notices 
of hearings, or other pleadings filed in this litigation. The Cities are preparing a motion for 
summary judgment/motion to dismiss in connection with the original 1994 Petition, the 1994 
Order, and the 1994 Motion to Reconsider. 
Shortly after Ada County filed the instant declaratory judgment action, counsel for the City 
of Meridian sought to obtain the Fourth District Court file concerning the 1994 Petition from the 
Fourth Judicial District Trial Court Administrator, Larry Reiner, by public records request. Our 
efforts resulted in a January 13, 2011 letter written by Mr. Reiner, and approved by Counsel for 
Plaintiff, denying any of the requested materials. In that letter, however, the City of Meridian was 
advised that the Trial Court Administrator was "only able to gather a few documents" related to the 
1994 Order. 
Recently, Fourth Judicial District Judge Darla Williamson sent an email to Michael C. 
Moore, of the law firm Moore, Smith, Buxton & Turcke, Chtd., a copy of which is attached hereto 
as "Exhibit A". Michael C. Moore is not counsel of record, and it is apparent that the email was 
accidently sent to the wrong lawyer. This email was then forwarded to counsel for the City of 
Meridian, Michael W. Moore, as set forth in "Exhibit A". In this email, Judge Williamson 
requested that the cities provide her Honor with the motion to reconsider referenced at oral 
argument. Counsel for the City of Meridian responded to this email, a copy of which is attached 
CITY OF MERIDIAN AND CITY OF GARDEN 
CITY'S MOTION FOR EXTENSION OF TIME - P. 2 
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heJeto as "Exhibit B". At that time, counsel explained that his client believed that for purpose of 
the record in this litigation, the City of Meridian preferred to submit the 1994 petition, the 1994 
order, and the 1994 motion to reconsider by affidavit in the context of the above referenced 
motion. 
On September 12, 2011, Counsel for the City of Meridian was in a deposition away from 
the office all day. Upon his return on September 13, he found another email from Judge 
Williamson informally requesting that the motion for reconsideration and "other pleadings" be 
immediately sent to her. A copy of Judge Williamson's September 12 email is attached hereto as 
"Exhibit C,,. With the greatest respect, the Cities request that the panel of District Judges grant 
an extension of time allowing the Defendants to make their record and submit the requested 
documents with the motion that is being prepared. It is respectfully requested the Cities be 
allowed ten (10) days to obtain the necessary affidavit and complete the briefing in support of its 
fo11hcoming motion. 
DATED this /3 day of September, 2011. 
MOORE & ELIA, LLP 
ich , of the firm 
ounsel for City of Meridian 
DATED thi~ day of September, 2011. 
Garden City Attorney's Office 
~ raa1ker 
Garden City Attorney 
CITY OF MERIDIAN AND CITY OF GARDEN 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 13 day of September, 2011, I served a true and correct 
copy of the foregoing document, by the method indicated below, and addressed to the following: 
Gr eg H. Bower 
Ada County Prosecutor 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
CITY OF MERIDIAN AND CITY OF GARDEN 
~U.S. Mail, postage prepaid 
Hand Delivered 
__ Overnight Mail 
Facsimile Transmission 424-3100 
E-Mail 
CITY'S MOTION FOR EXTENSION OF TIME - P. 4 
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Mike Moore 
From: 
Sent: 
To: 
Cc: 
Subject: 
See below. 
Kat M. Donovan 
Legal Assistant 
-
Kathleen M. Donovan [kmd@msbtlaw.com] 
Tuesday, August 30, 2011 2:20 PM 
Mike Moore 
Mike C. Moore 
FW: 1994 court orders 
Moore Smith Buxton & Turcke, Chartered 
• 
Confidentiality Notice: This transmission is intended only for the use of the individual(s) named as recipients. It 
may contain information that is privileged, confidential and/or protected from disclosure under applicable law 
including, but not limited to, the attorney client privilege and/or work product doctrine. If you are not the 
intended recipient of this transmission, please notify the sender immediately by telephone. Do not deliver, 
distribute or copy this transmission, disclose its contents, or take any action in reliance on the information it 
contains. 
IRS Circular 230 Disclosure: 
To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice contained in 
this communication, unless expressly stated otherwise, was not intended or written to be used, and cannot be 
used, for the purpose of (i) avoiding tax-related penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any tax-related matter(s) addressed herein. 
From: Mike C. Moore 
Sent: Tuesday, August 30, 20111:30 PM 
To: 'Judge Darla Williamson' 
Cc: Kathleen M. Donovan 
Subject: RE: 1994 court orders 
Judge Williamson: I think you may have intended to send this to Michael W. Moore (the trial lawyer) rather than to me. I 
am out of the office at present and don't have Mike's email address, but I'll ask my assistant in Boise to forward this on to 
him. 
Kat: would you see that Michael W. gets this message from Judge Williamson? Thanks. 
Mike 
From: Judge Darla Williamson [mailto:DCWILLDS@adaweb.net] 
Sent: Tuesday, August 30, 20111:05 PM 
To: Mike C. Moore 
Cc: Ted Argyle; Judges - District 
Subject: 1994 court orders 
Mr. Moore: During your oral argument regarding the above, you referenced a motion to reconsider that your clients had 
filed. Would you please send a copy over to me ASAP? If Ada County does not have a copy, would you also please 
provide them a copy. Thanks, Darla Williamson 
1 
000255
. . . 
• 
EXHIBITB 
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Mike Moore 
From: Mike Moore 
Sent: 
To: 
Thursday, September 08, 2011 11 :16 AM 
'DCWILLDS@adaweb.net' 
Cc: 
Subject: 
Frank Walker (frankwalker@boiselaw.net); Ted Argyle (teda@adaweb.net) 
RE: 1994 Boise Petition, the 1994 order, and Citys 1994 Motion to reconsider 
Dear Judge 
Your email has been forwarded on to me by other counsel. I apologize for the delay in getting back to you, but I have 
been out of town. 
The Defendants in this case are in the process of preparing a motion which we hope to complete in the next few days. It 
will include several original pleadings in connection with the 1994 order, including the motion for reconsideration 
referenced in your below email. For purposes of the record, it is best that we provide the adequate foundation and thus 
prefer to submit these materials to the Court in the context of that motion. Thanks. 
Mike Moore 
Moore & Elia 
Boise Idaho 
From: Kathleen M. Donovan [mailto:kmd@msbtlaw.com] 
Sent: Tuesday, August 30, 2011 2:20 PM 
To: Mike Moore 
Cc: Mike C. Moore 
Subject: FW: 1994 court orders 
See below. 
Kat M. Donovan 
Legal Assistant 
Moore Smith Buxton & Turcke, Chartered 
Confidentiality Notice: This transmission is intended only for the use of the individual(s) named as recipients. It 
may contain information that is privileged, confidential and/or protected from disclosure under applicable law 
including, but not limited to, the attorney client privilege and/or work product doctrine. If you are not the 
intended recipient of this transmission, please notify the sender immediately by telephone. Do not deliver, 
distribute or copy this transmission, disclose its contents, or take any action in reliance on the information it 
contains. 
IRS Circular 230 Disclosure: 
To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice contained in 
this communication, unless expressly stated otherwise, was not intended or written to be used, and cannot be 
used, for the purpose of (i) avoiding tax-related penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any tax-related matter(s) addressed herein. 
From: Mike C. Moore 
Sent: Tuesday, August 30, 20111:30 PM 
To: 'Judge Darla Williamson' 
Cc: Kathleen M. Donovan 
Subject: RE: 1994 court orders 
1 
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Judge Williamson: I think you may have intended to send this to Michael W. Moore (the trial lawyer) rather than to me. I 
am out of the office at present and don't have Mike's email address, but I'll ask my assistant in Boise to forward this on to 
him. 
Kat: would you see that Michael W. gets this message from Judge Williamson? Thanks. 
Mike 
From: Judge Darla Williamson [mailto:DCWILLDS@adaweb.net] 
Sent: Tuesday, August 30, 2011 1:05 PM 
To: Mike C. Moore 
Cc: Ted Argyle; Judges - District 
Subject: 1994 court orders 
Mr. Moore: During your oral argument regarding the above, you referenced a motion to reconsider that your clients had 
filed. Would you please send a copy over to me ASAP? If Ada County does not have a copy, would you also please 
provide them a copy. Thanks, Darla Williamson 
2 
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Mike Moore 
From: 
Sent: 
Judge Darla Williamson [DCWILLDS@adaweb.net] 
Monday, September 12, 2011 11 : 13 AM 
To: Mike Moore 
Cc: frankwalker@boiselaw.net; Ted Argyle; Judges - District 
Subject: RE: 1994 Boise Petition, the 1994 order, and Citys 1994 Motion to reconsider 
Mr. Moore: Please immediately provide me with copy of the "several original pleadings in 
connection with the 1994 order". Darla Williamson 
-----Original Message-----
From: Mike Moore [mailto:Mike@mbelaw.net] 
Sent: Thursday, September 08, 2011 11:16 AM 
To: Judge Darla Williamson 
Cc: frankwalker@boiselaw.net; Ted Argyle 
Subject: RE: 1994 Boise Petition, the 1994 order, and Citys 1994 Motion to reconsider 
Dear Judge 
Your email has been forwarded on to me by other counsel. I apologize for the delay in getting 
back to you, but I have been out of town. 
The Defendants in this case are in the process of preparing a motion which we hope to 
complete in the next few days. It will include several original pleadings in connection with 
the 1994 order, including the motion for reconsideration referenced in your below email. For 
purposes of the record, it is best that we provide the adequate foundation and thus prefer to 
submit these materials to the Court in the context of that motion. Thanks. 
Mike Moore 
Moore & Elia 
Boise Idaho 
From: Kathleen M. Donovan [mailto:kmd@msbtlaw.com] 
Sent: Tuesday, August 30, 2011 2:20 PM 
To: Mike Moore 
Cc: Mike C. Moore 
Subject: FW: 1994 court orders 
See below. 
Kat M. Donovan 
1 
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• Legal Assistant 
Moore Smith Buxton & Turcke, Chartered 
Confidentiality Notice: This transmission is intended only for the use of the individual(s) 
named as recipients. It may contain information that is privileged, confidential and/or 
protected from disclosure under applicable law including, but not limited to, the attorney 
client privilege and/or work product doctrine. If you are not the intended recipient of this 
transmission, please notify the sender immediately by telephone. Do not deliver, distribute 
or copy this transmission, disclose its contents, or take any action in reliance on the 
information it contains. 
IRS Circular 230 Disclosure: 
To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice 
contained in this communication, unless expressly stated otherwise, was not intended or 
written to be used, and cannot be used, for the purpose of (i) avoiding tax-related penalties 
under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party 
any tax-related matter(s) addressed herein. 
From: Mike C. Moore 
Sent: Tuesday, August 30, 2011 1:30 PM 
To: 'Judge Darla Williamson' 
Cc: Kathleen M. Donovan 
Subject: RE: 1994 court orders 
Judge Williamson: I think you may have intended to send this to Michael W. Moore (the trial 
lawyer) rather than to me. I am out of the office at present and don't have Mike's email 
address, but I'll ask my assistant in Boise to forward this on to him. 
Kat: would you see that Michael W. gets this message from Judge Williamson? Thanks. 
Mike 
From: Judge Darla Williamson [mailto:DCWILLDS@adaweb.net] 
Sent: Tuesday, August 30, 2011 1:05 PM 
To: Mike C. Moore 
Cc: Ted Argyle; Judges - District 
Subject: 1994 court orders 
2 
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Mr. Moore: During your oral argument regarding the above, you referenced a motion to 
reconsider that your clients had filed. Would you please send a copy over to me ASAP? If 
Ada County does not have a copy, would you also please provide them a copy. Thanks, Darla 
Williamson 
3 
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Michael W. Moore (ISBN 1919) 
Brady J. Hall (ISBN 7873) 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for City of Meridian 
Frank Walker (ISBN 3740) 
Charles Wadams (ISBN 6179) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for City of Garden City 
NO. riLED b( ?9,< 
/Uvl. ___ __.1.M. 
SEP 2 6 2011 
CHRl27Gi:; D. R!CH, Clerk 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND THE CITY OF 
MERIDIAN, BY AND THROUGH THE 
MERIDIAN CITY COUNCIL, 
Defendants. 
GARDEN CITY AND MERIDIAN'S 
MOTION TO VACATE THE 1994 
ORDER 
) Case No. CV OC 1024980 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
GARDEN CITY AND MERIDIAN'S 
MOTION TO VACATE THE 1994 
ORDER 
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COME NOW City of Garden City and City of Meridian, by and through their respective 
counsel of record, and hereby respectfully request that this panel of district judges of the Fourth 
Judicial District vacate the 1994 Order pursuant to its statutory authority under Idaho Code § 1-
2218. The grounds upon which this motion is made are set forth in the Memorandum in Support 
of Garden City and Meridian's Motion to Vacate the 1994 Order, which is contemporaneously 
filed herewith. Also filed contemporaneously herewith and in support are the affidavits of 
Debbie Allen and William L. M. Nary. Garden City and Meridian respectfully request a hearing 
on this motion before the panel. 
DATED this 26th day of September, 2011. 
MOORE & ELIA, LLP 
DATED this 26th day of September, 2011. 
GARDEN CITY ATTORNEY'S OFFICE 
----
.,,.,, ..... 
........... 
_/ 
/~rilnk Walker 
Garden City Attorney 
GARDEN CITY AND MERIDIAN'S 
MOTION TO VACATE THE 1994 
ORDER pg.2 
000264
- . ' I 
• 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 26th day of September, 2011, I served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to the 
following: 
Greg H. Bower 
Ada County Prosecutor 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
GARDEN CITY AND MERIDIAN'S 
MOTION TO VACATE THE 1994 
ORDER 
_X_ U.S. Mail, postage prepaid 
Hand Delivered 
--
--Overnight Mail 
Facsimile Transmission 424-3100 
E-Mail 
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Michael W. Moore (ISBN 1919) 
Brady J. Hall (ISBN 7873) 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for City of Meridian 
Frank Walker (ISBN 3740) 
Charles Wadams (ISBN 6179) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for City of Garden City 
-
:.~-----l_r'iL~-~4 liltlc-
SEP 2 6 2011 
CHRISTOPHER D. RICH, Clerk 
By ELYS,ilAHOLMES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND THE CITY OF 
MERIDIAN, BY AND THROUGH THE 
MERIDIAN CITY COUNCIL, 
Defendants. 
AFFIDAVIT OF WILLIAM L. M. NARY 
IN SUPPORT OF GARDEN CITY AND 
MERIDIAN'S MOTION TO VACATE 
THE 1994 ORDER 
) Case No. CV OC 1024980 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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STATE OF IDAHO ) 
)ss. 
County of Ada ) 
-
I, WILLIAM L. M. NARY, being first duly sworn upon oath, depose and state as 
follows: 
1. I have personal knowledge of the testimony set forth herein and I am competent to 
testify as follows. I am an attorney licensed to practice law in the State of Idaho. I am currently 
serving as the City Attorney for the City of Meridian and I have held this position continuously 
since October 1, 2004. 
2. From 1989 to 2004, I was employed as the Senior Deputy Criminal City Attorney 
with the Boise City Attorney's Office. In the spring of 1993, John Traylor, then Trial Court 
Administrator for the Fourth Judicial District, asked to meet with me regarding the filing of a 
petition to the District Court. I met with Mr. Traylor in his office where he requested that the 
City of Boise file a petition to the Fourth Judicial District for the appointment of a special master 
to conduct discovery and hold hearings for the purposes of recommending to the District Judges 
that the cities of Meridian and Garden City should contribute money to the operation of the Ada 
County magistrate division located on Barrister Drive in the City of Boise. Mr. Traylor revealed 
to me that he believed that the District Judges had the authority to order the cities to make 
monetary contributions pursuant to Idaho Code§ 1-2218. 
3. During this meeting, Mr. Traylor told me that he had already spoken with then 
Administrative Judge of the Fourth Judicial District, Gerald Schroeder, and that Judge Schroeder 
was prepared to appoint W. E. Smith, a retired district judge to act as the special master once the 
petition was filed. Mr. Traylor also requested that I include in the petition various statistics 
AFFIDAVIT OF WILLIAM L. M. NARY 
IN SUPPORT OF GARDEN CITY AND 
MERIDIAN'S MOTION TO VACATE 
THE 1994 ORDER pg.2 
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regarding certain operating costs of the magistrate division, the number of citations filed by the 
cities of Meridian and Garden City, and the amount of revenue that the cities each received from 
the magistrate division. Mr. Traylor provided me with copies of the statistics at that meeting. 
Further, Mr. Traylor requested that when the City of Boise was ready to file the petition that I 
bring it to him personally since the Ada County Clerk's Office would not know what to do with 
the petition. 
4. In the summer of 1994, I was personally involved in drafting and filing a petition 
as Mr. Traylor had requested. Attached hereto as "Exhibit A" is a true and correct copy of that 
petition. The petition was signed by Boise City Attorney, Amanda Horton, and Ada County 
Prosecutor, Greg Bower, on June 10, 1994. As Mr. Traylor had requested, I personally delivered 
a copy of the petition to him at his office on or around June 21, 1994. To my knowledge, the 
petition was never filed with the Ada County Clerk or served on the cities of Meridian or Garden 
City. 
5. As the City Attorney for the City of Meridian, I have access to the records of the 
Meridian City Attorney that are kept and maintained in the ordinary course of official business. I 
have reviewed the City Attorney's records and did not find any documentation evidencing that 
the petition was ever served on the cities of Meridian or Garden City. I also found no record 
indicating that the Fourth Judicial District ever appointed a "special master" as Boise and Ada 
County had been requested in the petition. Nor did I locate any record indicating that the Fourth 
Judicial District ever held any subsequent hearing(s) at which Meridian and Garden City were 
afforded an opportunity to attend and be heard. 
AFFIDAVIT OF WILLIAM L. M. NARY 
IN SUPPORT OF GARDEN CITY AND 
MERIDIAN'S MOTION TO VACATE 
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6. I did locate a copy of an August 12, 1994 Order signed by seven District Judges 
of the Fourth Judicial District Court in the matter "In Re: Facilities, Equipment, Staff Personnel, 
Supplies and Other Expenses of the Magistrate Division." Attached hereto as "Exhibit B" is a 
true and correct copy of the August 12, 1994 Order. The Order does not bear any civil or 
administrative case number, but does possess a stamp indicating that it was served on the City of 
Meridian on August 12, 1994. I also located two certificates of service indicating that Mr. 
Traylor personally served the Order on the cities of Meridian and Garden City on August 12, 
1994. Attached hereto as "Exhibit C" are true and correct copies of the two certificates of 
service. 
7. The Meridian City Attorney's records also contain copies of a "Motion for 
Reconsideration or Delay in Execution" and a "Memorandum in Support of Motion to 
Reconsider or Delay Imposition". Attached hereto as "Exhibit D" are true and correct copies of 
the motion and memorandum in support, both of which appear to have been drafted, signed, and 
filed by Jack Britton and Wayne Crookston who were the respective city attorneys for Garden 
City and Meridian in 1994. The motion and memorandum in support also contain separate 
certificates of mailing revealing that Mr. Crookston served copies of the same on both the Boise 
City Attorney's Office and the Ada County Prosecuting Attorney on August 26, 1994. The City 
Attorney's records contain no documents indicating that the Fourth Judicial District ever 
afforded Meridian or Garden City a hearing on their joint motion for reconsideration. Further, 
there is no Order from the Fourth Judicial District denying the motion for reconsideration. 
AFFIDAVIT OF WILLIAM L. M. NARY 
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DATED this~day of September, 2011. 
WILLIAM L.M. NARY 
SUBSCRIBED AND SWORN TO before me thisJ(.2 day of September, 2011. 
AFFIDAVIT OF WILLIAM L. M. NARY 
IN SUPPORT OF GARDEN CITY AND 
MERIDIAN'S MOTION TO VACATE 
THE 1994 ORDER 
(]~~Lu \llb~~~ 
Notary Public for the State of Idaho 
Residing at"&,,~ 4-D 
My Commission Expfres 3 -~, I ~ 
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CERTIFICATjf F MAILING 
I HEREBY CERTIFY that on this ~ day of September, 2011, I served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to the 
following: 
Greg H. Bower 
Ada County Prosecutor 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
AFFIDAVIT OF WILLIAM L. M. NARY 
IN SUPPORT OF GARDEN CITY AND 
MERIDIAN'S MOTION TO VACATE 
THE 1994 ORDER 
_X_ U.S. Mail, postage prepaid 
Hand Delivered 
__ Overnight Mail 
pg. 6 
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AMANDA C. HORTON 
BOISE CITY ATIORNEY 
150 N. Capitol Street 
Boise, ID 83702 
GREG H. BOWER 
ADA COUNTY PROSECUTING AITORNEY 
602 W. Idaho Street 
Boise, ID 83702 
(208) 364-2121 
-
IN THE DISTRICT COURT OF THE FOURTII JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE Lack of Facilities and Equipment 
provided by the Cities of Meridian and 
Garden City in support of Magistrate 
Division. 
PETITION TO THE 
DISTRICT JUDGES 
OF THE FOURTH 
JUDICIAL DISTRICT 
COMES NOW, the City of Boise, by and through its City Attorney, 
Amanda C. Horton, and the County of Ada, by and through its Prosecuting Attorney} 
Greg H. Bower, pursuant to Idaho Code§ 1-2218 and Petition this Court for an order 
appointing a Special Master to hold hearings into the appropriateness of an order directing 
the Cities of Meridian and Garden City to contribute representative shares to the 
maintenance of suitable and adequate quarters for a Magistrate Division of the District 
court in Ada County, Idaho, as well as provide for staff, personnel, supplies, and other 
expenses of the Magistrate Division. 
The City of Boise and the County of Ada allege as follows: 
PETITION TO THE DISTRICT JUDGES OF 
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I. 
The City of Boise and the County of Ada arc political subdivisions within 
the State of Idaho and the Fourth Judicial District of the State of Idaho. 
n. 
The Cities of Meridian and Garden City arc political subdivisions within the 
County of Ada, State of Idaho, and the Fourth Judicial District of the State of Idaho. 
m. 
The District Judges of the Fourth Judicial District ordered the City of Boise 
in an order dated January 11, 1971, to provide suitable and adequate quarters for two 
magistrates of the Fourth Judicial District Court Magistrates Division, including two 
courtrooms with related facilities and equipment necessary to make the space functional 
for its extended use and the necessary supplies and non-judicial staff personne] to operate 
said Courts. 
IV. 
The District Judges of the Fourth Judicial District ordered the City of Boise 
in an order dated October 9, 1980, to provide suitable and adequate quarters for a 
Magistrates Division of the District court. No limit was placed on the City of Boise's 
contribution. 
v. 
In Fiscal Year 1992, the City of Boise provided approximately $663,000 for 
the operation of the traffic court located at 7180 Barrister Drive in the City of Boise.-
This represents twenty (20) full-time employees, equipment, and supplies. There are 
additional funds expended for the operation and maintenance of the building and grounds. 
VI. 
In Fiscal Year 1992, Ada County provided six (6) full-time clerical staff, 
plus one (1) supervisor for all clerical staff. Ada County also provided certain computer 
equipment, printers, desks, chairs, and supplies. 
PETITION TO THE DISTRICT JUDGES OF 
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The City of Meridian issues citations which are processed through the 
Magistrates Division of the Fourth District court located at 7180 Barrister Drive in the 
City of Boise. The citations filed by the City of Meridian were 1,484 in 1989, 2,457 in 
1990, and 4,295 in 1991. 
VIII. 
The City of Meridian received revenue from the citations issued of$79,110 
in Fiscal Year 1991 and a projected $101,563 in Fiscal Year 1992 (based upon the first 
5 months). The City of Meridian makes no contribution toward the maintenance of 
quarters for ·the Magistrates Division of the Fourth District Court. 
IX. 
The City of Garden City issues citations which are processed through the 
Magistrates Division of the Fourth District Court located at 7180 Barrister Drive in the 
City of Boise. The citations filed by Garden City were 6,387 in 1989, 8,162 in 1990, 
and 9,383 in 1991. 
x. 
The City of Garden City received revenue from the citations issued of 
$185,199 for Fiscal Year 1991 and approximately $180,188 for Fiscal Year 1992 (based 
on the first 5 months). The City of Garden City makes no contribution toward the 
maintenan~ of quarters for the Magistrates Division of the Fourth District Court. 
\\'IIEREFORE, the City of Boise and the County of Ada pray that: 
1. The Judges of the Fourth Judicial District appoint a Special Master, pursuant 
to Idaho Rule of Civil Procedure 53 to gather evidenc.e, hold hearings, and report to the 
District Judges of the Fourth Judicial his/her finding regarding the level of contributions 
for the operation of the Magistrate Division of the Fourth Judicial District by the Cities 
of Meridian and Garden City. 
PETITION TO 11IE DISTRICT JUDGES OF 
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2. The Special Master report his/her recommendations as to the level of 
contributions that should be ~quired of the respective cities. 
3. The Special Master shall also assess the potential of also including the Cities 
of Kuna and Eagle in this cost-sharing arrangement. 
DATED this .&_ day of June, 1994. 
By: 
da C. Horton 
City Attorney 
CUTING A'ITORNEY 
.. 
PETITION TO DIE DISTRICT JUDGES OF 
THE FOURTII JUDICIAL DISTRICT - PAGE 4 
000276
-
EXHIBIT 
I B 
000277
.. 
- -c· 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE STATE OF IDAHO 
) 
IN RE: FACILITIES, EQUIPMENT, ) 
STAFF PERSONNEL, SUPPLIES AND ) 
OTHER EXPENSES OF THE ) 
MAGISTRATE DIVISION ) 
) 
______________ ) 
ORDER 
RECEIVED 
AUG 1 2 1994 
CITY OF MERIDIAN 
Having reviewed the Petition filed by the City of Boise and Ada County, the 
undersigned District J.udges of the Fourth Judicial District have concluded that the 
volume of work generated by the processing of citations and complaints through the 
Magistrate Division of the Fourth District have reached such levels that it is no longer 
reasonable for the City of Boise and Ada County to bear sole financial responsibility 
for the processing of citations and complaints issued by other municipalities. 
NOW, THEREFORE, IT IS HEREBY ORDERED THAT, the City of Garden City, 
Idaho, pursuant to authority provided in Idaho Code 1-2218, provide by October 1, 
1994 suitable and adequate quarters for the magistrate's division of the Fourth 
Judicial District, including the facilities and equipment necessary to make the space 
provided functional for its intended use, and shall provide for the staff personnel, 
supplies and other expenses of the magistrate's division. The suitability and adequacy 
of said quarters, facilities, equipment, staff personnel, supplies and other expenses are 
subject to final approval by this Court. 
ORDER-1 
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FURTHER, THAT the City of Meridian, Idaho, pursuant to authority provided in 
Idaho Code 1-2218, IS HEREBY ORDERED to provide by October 1, 1994 suitable and 
adequate quarters for the magistrate's division of the Fourth Judicial District, including 
the facilities and equipment necessary to make the space provided functional for its 
intended use, and shall provide for the staff personnel, supplies and other expenses 
of the magistrate's division. The suitability and adequacy of said quarters, facilities, 
equipment, staff personnel, supplies and other expenses are subject to final approval 
by this Court. 
~ 
Honorable Robert G. Newhouse 
-~ 
Honorable Robert M. Rowett 
OROER-2 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE ST ATE OF IDAHO 
) 
IN RE: FACILITIES, EQUIPMENT, ) 
STAFF PERSONNEL, SUPPLIES AND ) 
OTHER EXPENSES OF THE ) 
MAGISTRATE DIVISION ) 
) 
_____________ ). 
CERTIFICATE OF 
SERVICE 
I, John Traylor, the undersigned, acting as the duly appointed Trial Court 
Administrator for the Fourth Judicial District, State of Idaho, do hereby certify that on 
August 12, 1994 I did personally serve upon the City Clerk for the city of Meridian, 
Idaho, or a duly appointed deputy thereof, a true and correct copy of the: 
ORDER IN RE FACILITIES, EQUIPMENT, STAFF PERSONNEL, SUPPLIES 
AND OTHER EXPENSES OF THE MAGISTRATE DIVISION, 
said Order dated August 1 2, 1994 and signed by all duly appointed and elected district 
judges of the Fourth Judicial District. 
DATED: August 12, 1 994. 
Trial Co dministrator 
Fourth Ju icial District, State of Idaho 
000281
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE ST ATE OF IDAHO 
) 
IN RE: FACILITIES, EQUIPMENT, ) 
STAFF PERSONNEL, SUPPLIES AND ) 
OTHER EXPENSES OF THE ) 
MAGISTRATE DIVISION ) 
) 
_____________ , 
CERTIFICATE OF 
SERVICE 
I, John Traylor, the undersigned, acting as the duly appointed Trial Court 
Administrator for the Fourth Judicial District, State of Idaho, do hereby certify that on 
August 12, 1994 I did personally serve upon the City Clerk for the city of Garden City, 
Idaho, or a duly appointed deputy thereof, a true and correct copy of the: 
ORDER IN RE FACILITIES, EQUIPMENT, STAFF PERSONNEL, SUPPLIES 
AND OTHER EXPENSES OF THE MAGISTRATE DIVISION, 
said Order dated August 1 2, 1 994 and signed by all duly appointed and elected district 
judges of the Fourth Judicial District. 
DATED: August 12, 1994. 
Trial Co ministrator 
Fourth Judicial District, State of Idaho 
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JACK E. BRITTON 
GARDEN CI'l'Y ATTORNEY 
201 E. 50th Street 
Garden City, Idaho 83714 
Telephone: (208) 377-1831 
WAYNE G. CROOKSTON, JR. 
MERIDIAN CI'l'Y ATTORNEY 
1530 w. State - P.O. Box 427 
Meridian, Idaho 83642 
Telephone: (208) 888-4461 
• 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE: Facilities, Equipment 
Staff Personnel, Supplies and 
other Expenses of the 
Magistrate Division. 
) 
) 
) 
) 
MOTION FOR 
RECONSIDERATION 
OR 
DELAY IN EXECUTION 
Comes now, the City of Garden City and the City of Meridian, 
Municipal Corporations of the State of Idaho, by and through their 
attorneys, Jack B. Britton, and Wayne G. Crookston, Jr., and 
respectfully requests ·the District Judges of the Fourth Judicial 
District, State of Idaho, to reconsider their Order of August 12, 
1994, requiring the City of Garden City and the City of Meridian to 
supply by October 1, 1994, suitable and adequate quarters for the 
Magistrate's Division of the Fourth Judicial District, including , 
facilities, equipment, staff personnel and other expenses, or in 
the alternative for a delay in the implementation of the Order 
until October 1, 1995. 
The reasons for this Motion are fully set out in the 
Memorandum in support of this Motion attached hereto as Exhibit "A" 
and included herein by reference. 
MOTION FOR RBCORSIDBRA~I- - Page 1 
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CERTIFICATE OP MAILIRG 
I HBRBBY CERTIFY That on this ,;/ t -1- '1 day of August, 
1994, I served a true and correct copy of the foregoing by 
depositing same in the U.S. Mail, postage prepaid to the following: 
Amanda C. Horton 
Boise City Attorney 
150 N. Capitol Street 
Boise, ID 83702 
Greg B. Bower 
Ada County Prosecuting Attorney 
602 w. Idaho Street 
Boise, ID 83702 
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JACK E. BRITTON 
GARDEN CITY ATTORNEY 
201 E. 50th Street 
Garden City, Idaho 83714 
Telephone: (208) 377-1831 
WAYNE G. CROOKSTON, JR. 
MERIDIAN CITY ATTORNEY 
1530 w. State - P. o. Box 427 
Meridian, Idaho 83642 
Telephone: (208) 888-4461 
IN THE DISTRICT COURT OF TBB FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE: Facilities, Equipment 
Staff Personnel, Supplies and 
other Expenses of the 
Magistrate Division. 
BACKGROUND 
MEMORANDUM IN 
SUPPORT OF MOTION TO 
RECONSIDER OR DELAY 
IMPOSITION 
By petition dated June 12, 1994, the City of Boise and Ada 
County petitioned the Judges of the Fourth Judicial District to 
appoint a Special Master to hold hearings into the appropriateness 
of an order directing the Cities of Meridian and Garden City to 
contribute representative shares to the maintenance of suitable and 
adequate quarters for the Magistrate Division of the District Court 
in Ada County, Idaho, as well as provide for staff, personnel, 
supplies, and other expenses of the Magistrate Division. 
The Petition of Boise and Ada County was forwarded to Meridian 
and Garden City, about June 17, 1994. The letter accompanying the 
Petition did not state when the Petition was going to be filed and 
simply stated to get in touch with Amanda Borton or John Traylor 
regarding questions Meridian may have in this regard. Meridian was 
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in the process of responding to Miss Borton and Greg Bower when the 
Court's ORDER was received. 
On August 12, 1994, an Order, dated August 12, 1994, signed by 
the Judges of the Fourth Judicial District directing the Cities of 
Garden City and Meridian to provide by October 1, 1994, facilities, 
equipment, support personnel and other expenses of the Magistrate 
Court, was personally served on Garden City and Meridian by the 
Trial Court Administrator John Traylor. 
DISCUSSION 
RECONSIDERATION OF ORDER 
This Court's Order of August 12, 1994, was issued solely on 
the basis of the ex-parte petition of Ada County and the City of 
Boise. Although the Court was requested to take action affecting 
Garden City and Meridian, the Cities were not made parties to the 
. . 
action. The petition of Ada County and Boise City did not rise to 
the level of a civil action. Rule 3(a) IRCP states that 
"A civil action is commenced by the filing a complaint with 
the court, which may be denominated as a complaint, petition 
or application, and the party filing the same shall be 
designated as the plaintiff or petitioner, and the party 
against whom the same is filed shall be designated as the 
defendant or respondent. No claim. controversy or dispute may 
be submitted to any court in the state for determination or judgment without filing a complaint or petition as provided by 
these rules; nor shall any judgment or decrees be entered by 
any court without service of process upon all parties affected 
by such judgment or decree in the manner prescribed by these 
rules." (emphasis added) 
In as much as the petition requested the District Judges to· 
take action ultimately affecting the rights of Garden City and 
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Meridian, Garden City and Meridian should have been made parties to 
the action. Assuming ·arguendo that the petition could be 
interpreted broadly enough to conclude that Garden City and 
Meridian were parties, then Garden City and Meridian were not 
served with process as required by the court rules. Rule 3(a) IRCP 
prohibits a court from entering a judgment or decree absent service 
of process on the affected party. 
The Ada County/Boise City petition asks the court to appoint 
a Special Master pursuant to Rule 53 IRCP. Rule 53(a) (1) IRCP 
authorizes the District Court in which any action is pending to 
appoint a Special Master therein. The operative language of 
significance is •action is pending". Without a pending action the 
court has no basis for appointing a Special Master to assist the 
court in making a determination of the appropriate level of 
contribution Garden City and Meridian should be making for the 
support of the Magistrate Court. 
Also, the District Judges are without statutory authority to 
order a city to monetarily contribute to a magistrate court 
facility previously mandated under the authority of Idaho Code 
Section 1-2218. That section allows a majority of the judges in 
the district to order a city to provide suitable and adequate 
quarters for a magistrate's division of the district court. It 
does not, however, authorize the district judges to order a city to 
contribute money for a court in another city, or possibly, even in 
the city to which the court's order runs. Suitable and adequate· 
quarters, and facilities and equipment, yes, money, no. 
NBNORJUIDUN - Page 3 
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The Petition of Boise and Ada County requested that a special 
Master be appointed to hold hearings into the appropriateness of an 
order directing the Cities of Meridian and Garden City to 
contribute representative shares to the maintenance of suitable and 
adequate quarters for a Magistrate Division of the District Court 
in Ada County, as well as provide for staff, personnel, supplies, 
and other expenses of the Magistrate Division pursuant to Rule 53, 
Idaho Rules of Civil Procedure. The City of Meridian had objection 
to contributing funds for holding magistrates court in Boise. 
Meridian even sees no reason why the City of Boise has been ordered 
to contribute for that funding and sees no lawful ability for the 
court to so order. It amounts to double taxation of the Boise 
residents because Ada County has the obligation to provide the 
courts and all of the residents of Ada County are taxed for that 
government service and then when the residents of a City are also 
asked to c~ntribute to the court funding, they ~re required to pay 
the County's taxes and the City's taxes to fund the same 
governmental service. The County residents who are not residents 
of a City then get off only paying one tax. It would similarly be 
double taxation of the Meridian residents. 
Meridian and Garden City had no objection to the holding of 
hearings to determine the appropriateness of requiring Meridian to 
contribute as then the Cities would have had an opportunity to 
present its position on the matter. The ORDER from the Court 
without the opportunity for the hearing was somewhat surprising, to· 
say the least. 
MBNORAJIDtDI - Paget 
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Also, the ORDER requiring Meridian and Garden Ci ties to 
provide suitable and adequate quarters for a magistrate's. division 
for the Fourth Judicial District Court specifically states in part, 
.. 
"Having reviewed the Petition filed by the City of Boise and Ada 
County, II . . . . It, therefore, is apparent that the-Court's order 
was solely in response to the petition filed by Boise and Ada 
County which offered the opportunity for a hearing in which 
Meridian and Garden City could have presented their side of the 
issue. We certainly believe that Meridian and Garden City were 
denied due process in this matter. 
Also, the Cou~t was presented facts in the Petition signed by 
Boise and Ada County about th:e cost that Boise had for the 
operation of the traffic court but it was not given the amount of 
revenue Boise receives from the court fines and penalties. It did 
not state the costs that the City of Meridian have to offset the 
amount of revenue they received. A fair presentation to the Judges 
would have been more suitable. 
There is no doubt that 1-2218 does state that a majority of 
the district judges can order as they have done, but the question 
that arises in the mind is: How could the judges grant an order 
that states it is based on a judicially couched petition that asks 
for an appointment of a special master, under Rule 53 Idaho Rules 
of Civil Procedure, to hold hearings, when the special master had 
not been appointed and hearings had not been held as requested? It 
appears to, "out of the blue", mix the judicial branch with the 
legislative branch. The Petition does not appear to have been 
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filed with the Ada County Fourth Judicial District Court but it is 
couched in t·erms of the Idaho Rules of Civil Procedure and yet the 
ability for the Court to enter the order comes out of a legislative 
enactment, 1-.2218, Idaho Code, not a Court Rule. 
The statutory authority of the District Judges, not 
withstanding the order of the District Judges in this instant 
matter, was improvidently entered for the following reasons: 
1. The District Judges action was contrary to the 
requirements set out in Rule 3(a) IRCP for the reasons that; 
a. The petition of Ada County and Boise City was not 
properly before the Court since it was filed without 
designating Garden City and Meridian as parties. 
b. Garden City and Meridian were not served with 
process. 
2. The Order was entered solely on the basis of information 
set out in the petition. 
Judges concluded on the basis of the petition, that the 
volume of work generated by the processing of citations 
and complaints throughout the court's Magistrate Division 
had reached such·levels that it was no longer reasonable 
for the City of Boise and Ada County to bear the sole 
financial responsibility for the processing of citations 
and complaints issued by other municipalities. 
The petition very carefully pointed out the numbers of 
citations generated by Garden City and Meridian and the 
amount of revenues returned to Garden City and Meridian 
by the fines and forfeitures generated therefrom. 
The petition carefully set out the amount of money 
budgeted by Boise City for support or the operation of 
the Traffic Court located on Barrister Drive. The 
petition was particularly silent as to the number of 
citations/complaints generated by Boise and Ada County 
and the revenues returned to Boise City and Ada County. 
The petition did not address the fact that the primary_ 
duty for supporting the Magistrate's Di vision of the 
District Court rests with the County and County's levies 
Ad Valorem taxes which go to support the court. system. 
Additional monies are funded into the District Court fund 
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by fines and forfeitures and a portion of court costs 
assessed on each misdemeanor crime. 
Fines and forfeitures for non-traffic related offenses 
excepting for violation of city ordinances and special 
category offenses for the most part are paid into the 
District Court fund. An interesting comparison would be 
the ratio of non-traffic related offenses to the total 
number of citations/complaints from both Boise City, 
Garden City and Meridian. 
3. The Order issued in the· above entitled matter was not 
responsive to the relief set out in the petition. 
For the above reasons, the Order of the District Judges of the 
Fourth Judicial District, dated August 12, 1994, should set aside. 
DELAY IN THE IMPLEMENTING ORDER 
In the alternative the Cities of Garden City and Meridian 
request the District Judges of the Fourth Judicial Court to delay 
imposition of the Order until on or after October 1, 1995, for the 
reasons set forth herein. 
The October 1, 1994, deadline for having magistrate court 
facilities set up places a near impossible burden on the City. The 
Garden City's.proposed budget for fiscal year 1995 was passed by 
the City Council Tuesday, August 9, 1994, three (3) days prior to 
entry of the District Judges Order. The proposed budget is set for 
public hearing before a special meeting of the Garden City Council 
on August 30, 1994. The City's annual appropriation ordinance 
cannot exceed the amount of the proposed budget. (IC Sec. 50-1003) 
Accordingly, the City is locked in as to the amount of revenues it 
can budget for the fiscal year commencing October 1, 1994. The 
city's budget must be certified to the Board of County 
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Conunissioners by September 12, 1994. 
The City of Meridian is in similar budget circumstances and 
constraints as Garden City. 
Additionally, at this point in time Garden City and Meridian 
are attempting to determine exactly what will be required for 
quarters, facilities, staff personnel, equipment and other expenses 
of the Magistrate Court in order to meet with District ~ourt 
approval and the estimated costs thereof. The Order did not set 
forth any indication of the facilities and equipment desired. The 
Cities are also waiting for an answer to the following questions 
submitted by Garden City: (1) What, if any, portion of the Ad 
Valorem taxes collected by Ada County will be made available to 
Garden City and Meridian for support of its Magistrate Court and 
(2) What, if any, portion of the fines and forfeitures collected 
for the District Court fund will be allocated to Garden City and 
Meridian. 
Additional problems with the ORDER are: 
(1) How often will the court be presiding in the Cities, one 
(1) day or five (5) days per week? 
(2) What is going to happen with the prisoners in custody? 
Are they going to be transported to Meridian and Garden 
City for their court appearances by the Ada County 
Sheriff? Are Meridian and Garden City to provide 
television for in-custody arraignments? 
(3) How many judges are going to be assigned to Meridian and 
Garden City and how many court personnel are desired? 
( 4) What kind of equipment and facilities are to be provided? 
The Court's ORDER does not speak to any of the above questions and· 
yet the City is ordered to have the facilities, personnel, 
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equipment, etc., ready October 1, 1994. 
Another problem is that the Petition requests that the Special 
Master consider the potential to assess the cities of Bagle and 
Kuna. The ORDER says nothing about those two cities and yet they 
receive the same service from the court as do Meridian and Garden 
City and yet they are not ordered to provide anything. If 
anything, this appears to be a denial of equal protection problem. 
The ORDER is completely beyond the jurisdiction of the Court 
since the Petition did not request the relief granted. The 
Petition asked that a Special Master be appointed to determine the 
level of contribu_tions for the operation of the magistrates 
division by Meridian and Garden_ .City. The Petition did not ask 
that court facilities be set up in Meridian and Garden City. The 
Petition did not request additional relief as deemed appropriate by 
the Court. 
Garden City and Meridian do not have a magic wand which would 
enable the Cities to meet the October 1, 1994 deadline set out in 
the Court's Order. 
Garden city and Meridian were without lead time in which to 
ascertain the costs and time involved in establishing a Magistrate 
Court or to identify any additional sources of revenues from the 
County for the _Court's partial support. 
It is economically and physically impossible for Garden City 
and Meridian to have on line court facilities by October 1, 1994. 
The inappropriate timing of the Order, was in no way 
attributable to any action or non action on the part of Garden City 
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or Meridian. It is asserted that additional time is needed to 
resolve what facilities, equipment, funding and budget are 
necessary to meet what the Court desires. A delay to October 1, 
1995, is requested. 
CONCLUSION 
It is requested that the Court either rescind its ORDER or at 
least grant a stay of execution of the ORDER until October 1, 1995, 
so that Meridian and Garden City can budget for the expense 
required and to pl~n for providing the facilities. Less than two 
( 2) months time is inadequate __ to budget and provide for the 
facilities. 
DATED this 211""1 day of August, 1994 
IIIOCORAIID1DI - Paga 10 
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Crookston, Jr., 
for Meridian 
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CBRTIPICATB OP MAILIRG 
I HEREBY CERTIFY That on this .).t.,../,.1 day of August, 1994, 
I served a true and correct copy of the foregoing by depositing 
same in the U.S. Mail, postage prepaid to the following: 
Amanda c. Horton 
Boise City Attorney 
150 N. Capitol Street 
Boise, ID 83702 
Greg H. Bower 
Ada County Prosecuting Attorney 
602 w. Idaho Street 
Boise, ID 83702 
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Michael W. Moore (ISBN 1919) 
Brady J. Hall (ISBN 7873) 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83 707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for City of Meridian 
Frank Walker (ISBN 3740) 
Charles Wadams (ISBN 61 79) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for City of Garden City 
-
:~------FIL~_( D1__,-, ./ 
______ P,11,.:!r!~ 
SEP 2 6 2011 
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Di=PUTy ~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND THE CITY OF 
MERIDIAN, BY AND THROUGH THE 
MERIDIAN CITY COUNCIL, 
Defendants. 
STATE OF IDAHO ) 
)ss. 
County of Ada ) 
AFFIDAVIT OF DEBBIE ALLEN 
) Case No. CV OC 1024980 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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I, Debbie Allen, being first duly sworn upon oath, depose and state as follows: 
1. I am currently employed with the Boise City Attorney's Office as the lead 
Litigation Paralegal. In my current position, I have access to the records that are maintained by 
the City Attorney's Office regarding litigation involving the City of Boise. The records are kept 
in the ordinary course of business. I have personal knowledge of the facts set forth herein and I 
am competent to testify as stated. 
2. Attached hereto as "Exhibit 1" is a true and correct copy of a pleading entitled 
"Petition to the District Judges of the Fourth Judicial District" that I have located in the litigation 
records of the .Boise City Attorney's Office. 
3. Attached hereto as "Exhibit 2" is a true and correct copy of a pleading entitled 
"Motion for Reconsideration or Delay in Execution" that I have located in the litigation records 
of the Boise City Attorney's Office. 
4. Attached hereto as "Exhibit 3" is a true and correct copy of pleading entitled 
"Memorandum in Support of Motion to Reconsider or Delay Imposition" that I have located in 
the litigation records of the Boise City Attorney's Office. 
DATED this~ day of September, 2011. 
SUBSCRIBED AND SWORN TO before me thislS" day of September, 2011. 
N y Publ.i£..!or the State of Idaho 
R iding at ~;4:.F 
My Commis-s-=io=---.,n=E~x=p~ir_e_s ~qr-.. ~3~--,~~--
AFFIDAVIT OF DEBBIE ALLEN pg.2 
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CERTIFICATE OF MAILING 
1\ 
I HEREBY CERTIFY that on this~ day of September, 2011, I served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to the 
following: 
Greg H. Bower 
Ada County Prosecutor 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
AFFIDAVIT OF DEBBIE ALLEN 
_i__ U.S. Mail, postage prepaid 
Hand Delivered 
__ Overnight Mail 
pg.3 
Facsimile Transmission 424-3100 
E-Mail 
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AMANDA C. HORTON 
BOISE CITY ATIORNEY 
150 N. Capitol Street 
Boise, ID 83702 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEx 
602 W. Idaho Street 
Boise, ID 83702 
(208) 364-2121 
IN THE DISTRICT COURT OF THE FOURTH JLDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE Lack of Facilities and Equipment 
provided by the Cities of Meridian and 
Garden City in support of Magistrate 
Division. 
PETITION TO THE 
DISTRICT JUDGES 
OF THE FOURTH 
JUDICIAL DISTRICT 
COMES NOW, the City of Boise, by and through its City Attorney, 
Amanda C. Horton, and the County of Ada, by and through its Prosecuting Attorney, 
Greg H. Bower, pursuant to Idaho Code § 1-2218 and Petition this Court for an order 
appointing a Special Master to hold hearings into the appropriateness of an order directing 
the Cities of Meridian and Garden City to contribute representative shares to the 
maintenance of suitable and adequate quarters for a Magistrate Division of the District 
court in Ada County, Idaho, as well as provide for staff, personnel, supplies, and other 
expenses of the Magistrate Division. 
The City of Boise and the County of Ada allege as follows: 
PETITION TO THE DISTRICT JUDGES OF 
THE FOURTH JUDICIAL DISTRICT - PAGE 1 
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I. 
The City of Boise and the County of Ada are political subdivisions within 
the State of Idaho and the Fourth Judicial District of the State of Idaho. 
II. 
The Cities of Meridian and Garden City are political subdivisions within the 
County of Ada, State of Idaho, and the Fourth Judicial District of the State of Idaho. 
m. 
The District Judges of the Fourth Judicial District ordered the City of Boise 
in an order dated January 11, 1971, to provide suitable and adequate quarters for two 
magistrates of the Fourth Judicial District Court Magistrates Division, including two 
courtrooms with related facilities and equipment necessary to make the space functional 
for its extended use and the necessary supplies and non-judicial staff personnel to operate 
said Courts. 
IV. 
The District Judges of the Fourth Judicial District ordered the City of Boise 
in an order dated October 9, 1980, to provide suitable and adequate quarters for a 
Magistrates Division of the District court. No limit was placed on the City of Boise's 
contribution. 
V. 
In Fiscal Year 1992, the City of Boise provided approximately S663,000 for 
the operation of the traffic court located at 7180 Barrister Drive in the City of Boise. 
This represents twenty (20) full-time employees, equipment, and supplies. There are 
additional funds expended for the operation and maintenance of the building and grounds. 
VI. 
In Fiscal Year 1992, Ada County provided six (6) full-time clerical staff, 
plus one (1) supervisor for all clerical staff. Ada County also provided certain computer 
equipment, printers, desks, chairs, and supplies. 
PETITION TO THE DISTRICT JUDGES OF 
THE FOURTH JUDICIAL DISTRICT - PAGE 2 
000302
., 
• 
VII. 
The City of Meridian issues citations which are processed through the 
Magistrates Division of the Fourth District court located at 7180 Barrister Drive in the 
City of Boise. The citations filed by the City of Meridian were 1,484 in 1989, 2,457 in 
1990, and 4,295 in 1991. 
vrn. 
The City of Meridian received revenue from the citations issued of $79,110 
in Fiscal Year 1991 and a projected $101,563 in Fiscal Year 1992 (based upon the first 
5 months). The City of Meridian makes no contribution toward the maintenance of 
quarters for the Magistrates Division of the Fourth District Court. 
IX. 
The City of Garden City issues citations which are processed through the 
Magistrates Division of the Fourth District Court located at 7180 Barrister Drive in the 
City of Boise. The citations filed by Garden City were 6,387 in 1989, 8,162 in 1990, 
and 9,383 in 1991. 
X. 
The City of Garden City received revenue from the citations issued of 
$185,199 for Fiscal Year 1991 and approximately 5180, 188 for Fiscal Year 1992 (based 
on the first 5 months). The City of Garden City makes no contribution toward the 
maintenance of quarters for the Magistrates Division of the Fourth District Court. 
WHEREFORE, the City of Boise and the County of Ada pray that: 
1. The Judges of the Fourth Judicial District appoint a Special Master, pursuant 
to Idaho Rule of Civil Procedure 53 to gather evidence, hold hearings, and report to the 
District Judges of the Fourth Judicial his/her finding regarding the level of contributions 
for the operation of the Magistrate Division of the Fourth Judicial District by the Cities 
of Meridian and Garden City. 
PETITION TO THE DISTRICT JUDGES OF 
THE FOURTH JUDICIAL DISTRICT - PAGE 3 
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2. The Special Master report his/her recommendations as to the level of 
contributions that should be required of the respective cities. 
3. The Special Master shall also assess the potential of also including the Cities 
of Kuna and Eagle in this cost-sharing arrangement. 
DATED this.&_ day of June, 1994. 
BOISE CITY ATTORNEY'S O E 
By: 
da C. Horton 
City Attorney 
-~ 
ADA CO~CUTING ATTORNEY 
PETIDON TO THE DISTRICT JUDGES OF 
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JACK E. BRITTON 
GARDEN CITY ATTORNEY 
201 E. 50th Street 
Garden City, Idaho 83714 
Telephone: (208) 377-1831 
WAYNE G. CROOKSTON, JR. 
MERIDIAN CITY ATTORNEY 
1530 w. State - P.O. Box 427 
Meridian, Idaho 83642 
Telephone: (208) 888-4461 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE: Facilities, Equipment 
Staff Personnel, Supplies and 
other Expenses of the 
Magistrate Division. 
MOTION FOR 
RECONSIDERATION 
OR 
DELAY IN EXECUTION 
Comes now, the City of Garden City and the City of Meridian, 
Municipal Corporations of the State of Idaho, by and through their 
attorneys, Jack B. Britton, and Wayne G. Crookston, Jr., and 
respectfully requests the District Judges of the Fourth Judicial 
District, State of Idaho, to reconsider their Order of August 12, 
1994, requiring the City of Garden City and the City of Meridian to 
supply by October 1, 1994, suitable and adequate quarters for the 
Magistrate's Division of the Fourth Judicial District, including 
facilities, equipment, staff personnel and other expenses, or in 
the alternative for a delay in the implementation of the Order 
until October 1, 1995. 
The reasons for this Motion are fully set out in the 
Memorandum in support of this Motion attached hereto as Exhibit "A" 
and included herein by reference. 
MOTION FOR RECONSIDERATION - Page 1 
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Oral argument is requested. 
DATED this 2J.vA day of August, 1994. 
B. Britton 
Attorney for Garden City 
Way G. Crookston, Jr. 
City Attorney for Meridi n 
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I HEREBY CERTIFY That on this e:J' ../, ', day of August, 
1994, I served a true and correct copy of the foregoing by 
depositing same in the U.S. Mail, postage prepaid to the following: 
Amanda C. Horton 
Boise City Attorney 
150 N. Capitol Street 
Boise, ID 83702 
Greg H. Bower 
Ada County Prosecuting Attorney 
602 w. Idaho Street 
Boise, ID 83702 
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-~@CKE. BRITTON 
GARDEN CITY ATTORNEY 
201 E. 50th Street 
Garden City, Idaho 83714 
Telephone: (208) 377-1831 
WAYNE G. CROOKSTON, JR. 
MERIDIAN CITY A'r.l'ORNEY 
1530 w. State - P. o. Box 
Meridian, Idaho 83642 
Telephone: (208) 888-4461 
RECEIVED 
AUG 2 6 1994 
42~da County Clerk 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE: Facilities, Equipment 
Staff Personnel, Supplies and 
other Expenses of the 
Magistrate Division. 
BACKGROUND 
MEMORANDUM IN 
SUPPORT OF MOTION TO 
RECONSIDER OR DELAY 
IMPOSITION 
By petition dated June 12, 1994, the City of Boise and Ada 
County petitioned the Judges of the Fourth Judicial District to 
appoint a Special Master to hold hearings into the appropriateness 
of an order directing the Cities of Meridian and Garden City to 
contribute representative shares to the maintenance of suitable and 
adequate quarters for the Magistrate Division of the District Court 
in Ada County, Idaho, as well as provide for staff, personnel, 
supplies, and other expenses of the Magistrate Division. 
The Petition of Boise and Ada County was forwarded to Meridian 
and Garden City, about June 17, 1994. The letter accompanying the 
Petition did not state when the Petition was going to be filed and 
simply stated to get in touch with Amanda Borton or John Traylor 
regarding questions Meridian may have in this regard. Meridian was 
MEMORAHDtJM - Page 1 
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in the process of responding to Miss Horton and Greg Bower when the 
Court's ORDER was received. 
On August 12, 1994, an Order, dated August 12, 1994, signed by 
the Judges of the Fourth Judicial District directing the Cities of 
Garden City and Meridian to provide by October 1, 1994, facilities, 
equipment, support personnel and other expenses of the Magistrate 
Court, was personally served on Garden City and Meridian by the 
Trial Court Administrator John Traylor. 
DISCUSSION 
RECONSIDERATION OF ORDER 
This Court's Order of August 12, 1994, was issued solely on 
the basis of the ex-parte petition of Ada County and the City of 
Boise. Although the Court was requested to take action affecting 
Garden City and Meridian, the Cities were not made parties to the 
action. The petition of Ada County and Boise City did not rise to 
the level of a civil action. Rule 3(a) IRCP states that 
"A civil action is commenced by the filing a complaint with 
the court, which may be denominated as a complaint, petition 
or application, and the party filing the same shall be 
designated as the plaintiff or petitioner, and the party 
against whom the same is filed shall be designated as the 
defendant or respondent. No claim, controversy or dispute may 
be submitted to any court in the state for determination or 
judgment without filing a complaint or petition as provided by 
these rules; nor shall any judgment or decrees be entered by 
any court without service of process upon all parties affected 
by such judgment or decree in the manner prescribed by these 
rules." (emphasis added) 
In as much as the petition requested the District Judges to 
take action ultimately affecting the rights of Garden City and 
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Meridian, Garden City and Meridian should have been made parties to 
the action. Assuming arguendo that the petition could be 
interpreted broadly enough to conclude that Garden City and 
Meridian were parties, then Garden City and Meridian were not 
served with process as required by the court rules. Rule 3 (a) IRCP 
prohibits a court from entering a judgment or decree absent service 
of process on the affected party. 
The Ada County/Boise City petition asks the court to appoint 
a Special Master pursuant to Rule 53 IRCP. Rule 53(a)(l) IRCP 
authorizes the District Court in which any action is pending to 
appoint a Special Master therein. The operative language of 
significance is "action is pending". Without a pending action the 
court has no basis for appointing a Special Master to assist the 
court in making a determination of the appropriate level of 
contribution Garden City and Meridian should be making for the 
support of the Magistrate Court. 
Also, the District Judges are without statutory authority to 
order a city to monetarily contribute to a magistrate court 
facility previously mandated under the authority of Idaho Code 
Section 1-2218. That section allows a majority of the judges in 
the district to order a city to provide suitable and adequate 
quarters for a magistrate's division of the district court. It 
does not, however, authorize the district judges to order a city to 
contribute money for a court in another city, or possibly, even in 
the city to which the court's order runs. Suitable and adequate 
quarters, and facilities and equipment, yes, money, no. 
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The Petition of Boise and Ada County requested that a special 
Master be appointed to hold hearings into the appropriateness of an 
order directing the Cities of Meridian and Garden City to 
contribute representative shares to the maintenance of suitable and 
adequate quarters for a Magistrate Division of the District Court 
in Ada County, as well as provide for staff, personnel, supplies, 
and other expenses of the Magistrate Division pursuant to Rule 53, 
Idaho Rules of Civil Procedure. The City of Meridian had objection 
to contributing funds for holding magistrates court in Boise. 
Meridian even sees no reason why the City of Boise has been ordered 
to contribute for that funding and sees no lawful ability for the 
court to so order. It amounts to double taxation of the Boise 
residents because Ada County has the obligation to provide the 
courts and all of the residents of Ada County are taxed for that 
government service and then when the residents of a City are also 
asked to contribute to the court funding, they are required to pay 
the County's taxes and the City's taxes to fund the same 
governmental service. The County residents who are not residents 
of a City then get off only paying one tax. It would similarly be 
double taxation of the Meridian residents. 
Meridian and Garden City had no objection to the holding of 
hearings to determine the appropriateness of requiring Meridian to 
contribute as then the Cities would have had an opportunity to 
present its position on the matter. The ORDER from the Court 
without the opportunity for the hearing was somewhat surprising, to 
say the least. 
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Also, the ORDER requiring Meridian and Garden Cities to 
provide suitable and adequate quarters for a magistrate's division 
for the Fourth Judicial District Court specifically states in part, 
"Having reviewed the Petition filed by the City of Boise and Ada 
County, " . . . . It, therefore, is apparent that the Court's order 
was solely in response to the petition filed by Boise and Ada 
County which offered the opportunity for a hearing in which 
Meridian and Garden City could have presented their side of the 
issue. We certainly believe that Meridian and Garden City were 
denied due process in this matter. 
Also, the Court was presented facts in the Petition signed by 
Boise and Ada County about the cost that Boise had for the 
operation of the traffic court but it was not given the amount of 
revenue Boise receives from the court fines and penalties. It did 
not state the costs that the City of Meridian have to offset the 
amount of revenue they received. A fair presentation to the Judges 
would have been more suitable. 
There is no doubt that 1-2218 does state that a majority of 
the district judges can order as they have done, but the question 
that arises in the mind is: How could the judges grant an order 
that states it is based on a judicially couched petition that asks 
for an appointment of a special master, under Rule 53 Idaho Rules 
of Civil Procedure, to hold hearings, when the special master had 
not been appointed and hearings had not been held as requested? It 
appears to, "out of the blue", mix the judicial branch with the 
legislative branch. The Petition does not appear to have been 
MEMORANDUM - Page 5 
000314
filed with the Ada County Fourth Judicial District Court but it is 
couched in terms of the Idaho Rules of Civil Procedure and yet the 
ability for the Court to enter the order comes out of a legislative 
enactment, 1-2218, Idaho Code, not a Court Rule. 
The statutory authority of the District Judges, not 
withstanding the order of the District Judges in this instant 
matter, was improvidently entered for the following reasons: 
1. The District Judges action was contrary to the 
requirements set out in Rule 3(a) IRCP for the reasons that; 
a. The petition of Ada County and Boise City was not 
properly before the Court since it was filed without 
designating Garden City and Meridian as parties. 
b. Garden City and Meridian were not served with 
process. 
2. The Order was entered solely on the basis of information 
set out in the petition. 
Judges concluded on the basis of the petition, that the 
volume of work generated by the processing of citations 
and complaints throughout the court's Magistrate Division 
had reached such levels that it-was no longer reasonable 
for the City of Boise and Ada County to bear the sole 
financial responsibility for the processing of citations 
and complaints issued by other municipalities. 
The petition very carefully pointed out the numbers of 
citations generated by Garden City and Meridian and the 
amount of revenues returned to Garden City and Meridian 
by the fines and forfeitures generated therefrom. 
The petition carefully set out the amount of money 
budgeted by Boise City for support or the operation of 
the Traffic Court located on Barrister Drive. The 
petition was particularly silent as to the number of 
citations/complaints generated by Boise and Ada County 
and the revenues returned to Boise City and Ada County. 
The petition did not address the fact that the primary 
duty for supporting the Magistrate's Division of the 
District Court rests with the County and County's levies 
Ad Valorem taxes which go to support the court system. 
Additional monies are funded into the District Court fund 
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by fines and forfeitures and a portion of court costs 
assessed on each misdemeanor crime. 
Fines and forfeitures for non-traffic related offenses 
excepting for violation of city ordinances and special 
category offenses for the most part are paid into the 
District Court fund. An interesting comparison would be 
the ratio of non-traffic related offenses to the total 
number of citations/complaints from both Boise City, 
Garden City and Meridian. 
3. The Order issued in the above entitled matter was not 
responsive to the relief set out in the petition. 
For the above reasons, the Order of the District Judges of the 
Fourth Judicial District, dated August 12, 1994, should set aside. 
DELAY IN THE IMPLEMENTING ORDER 
In the alternative the Cities of Garden City and Meridian 
request the District Judges of the Fourth Judicial Court to delay 
imposition of the Order until on or after October 1, 1995, for the 
reasons set forth herein. 
The October 1, 1994, deadline for having magistrate court 
facilities set up places a near impossible burden on the City. The 
Garden City's proposed budget for fiscal year 1995 was passed by 
the City Council Tuesday, August 9, 1994, three (3) days prior to 
entry of the District Judges Order. The proposed budget is set for 
public hearing before a special meeting of the Garden City Council 
on August 30, 1994. The City's annual appropriation ordinance 
cannot exceed the amount of the proposed budget. (IC Sec. 50-1003) 
Accordingly, the City is locked in as to the amount of revenues it 
can budget for the fiscal year commencing October 1, 1994. The 
city's budget must be certified to the Board of County 
MEMORANDUM - Page 7 
000316
• 
Commissioners by September 12, 1994. 
The City of Meridian is in similar budget circumstances and 
constraints as Garden City. 
Additionally, at this point in time Garden City and Meridian 
are attempting to determine exactly what will be required for 
quarters, facilities, staff personnel, equipment and other expenses 
of the Magistrate Court in order to meet with District Court 
approval and the estimated costs thereof. The Order did not set 
forth any indication of the facilities and equipment desired. The 
Cities are also waiting for an answer to the following questions 
submitted by Garden City: (1) What, if any, portion of the Ad 
Valorem taxes collected by Ada County will be made available to 
Garden City and Meridian for support of its Magistrate Court and 
(2) What, if any, portion of the fines and forfeitures collected 
for the District Court fund will be allocated to Garden City and 
Meridian. 
Additional problems with the ORDER are: 
(1) How often will the court be presiding in the Cities, one 
(1) day or five (5) days per week? 
(2) What is going to happen with the prisoners in custody? 
Are they going to be transported to Meridian and Garden 
City for their court appearances by the Ada County 
Sheriff? Are Meridian and Garden City to provide 
television for in-custody arraignments? 
(3) How many judges are going to be assigned to Meridian and 
Garden City and how many court personnel are desired? 
( 4) What kind of equipment and facilities are to be provided? 
The Court's ORDBR does not speak to any of the above questions and 
yet the City is ordered to have the facilities, personnel, 
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equipment, etc., ready October 1, 1994. 
Another problem is that the Petition requests that the Special 
Master consider the potential to assess the cities of Eagle and 
Kuna. The ORDER says nothing about those two cities and yet they 
receive the same service from the court as do Meridian and Garden 
City and yet they are not ordered to provide anything. If 
anything, this appears to be a denial of equal protection problem. 
The ORDER is completely beyond the jurisdiction of the Court 
since the Petition did not request the relief granted. The 
Petition asked that a Special Master be appointed to determine the 
level of contributions for the operation of the magistrates 
division by Meridian and Garden City. The Petition did not ask 
that court facilities be set up in Meridian and Garden City. The 
Petition did not request additional relief as deemed appropriate by 
the Court. 
Garden City and Meridian do not have a magic wand which would 
enable the Cities to meet the October 1, 1994 deadline set out in 
the Court's Order. 
Garden city and Meridian were without lead time in which to 
ascertain the costs and time involved in establishing a Magistrate 
Court or to identify any additional sources of revenues from the 
County for the Court's partial support. 
It is economically and physically impossible for Garden City 
and Meridian to have on line court facilities by October 1, 1994. 
The inappropriate timing of the Order, was in no way 
attributable to any action or non action on the part of Garden City 
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or Meridian. It is asserted that additional time is needed to 
resolve what facilities, equipment, funding and budget are 
necessary to meet what the Court desires. A delay to October 1, 
1995, is requested. 
CONCLUSION 
It is requested that the Court either rescind its ORDER or at 
least grant a stay of execution of the ORDER until October 1, 1995, 
so that Meridian and Garden City can budget for the expense 
required and to plan for providing the facilities. Less than two 
( 2) months time is inadequate to budget and provide for the 
facilities. 
DATED this 2.trf"1 day of August, 1994 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL; AND THE CITY OF 
MERIDIAN, BY AND THROUGH THE 
MERIDIAN CITY COUNCIL, 
Defendants. 
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BACKGROUND 
In 1993, then Trial Court Administrator for the Fourth Judicial District, John Traylor, 
requested that the City of Boise file a petition with the Fourth Judicial District asking the District 
Judges to appoint "a special master to conduct discovery and hold hearings for the purpose of 
recommending to the District Judges that the cities of Meridian and Garden City should 
contribute money to the operation of the Ada County magistrate division located on Barrister 
Drive in the City of Boise." Affidavit of William L. M Nary in Support of Garden City and 
Meridian's Motion to Vacate the 1994 Order (hereinafter "Nary A.ff"), ,r 2. Mr. Traylor told the 
City of Boise that then Administrative Judge of the Fourth Judicial District, Gerald Schroeder, 
was prepared to appoint W.E. Smith, a retired District Judge, to act as the special master once the 
petition was filed. Nary A.ff, ,r 3. 
On June 10, 1994, the City of Boise and Ada County signed a "Petition to the District 
Judges of the Fourth Judicial District" (hereinafter the "Petition") consistent with the petition 
that Mr. Traylor had requested the City of Boise file. Nary A.ff, ,r 4, Exh. A. See also Affidavit 
of Debbie Allen (hereinafter "Allen A.ff"), ,r 2, Exh. 1. The Petition was signed by then Boise 
City Attorney Amanda Horton and Ada County Prosecutor Greg H. Bower on behalf of the City 
of Boise and Ada County respectively. Nary A.ff, Exh. A, p. 4. Allen A.ff, Exh. 1, p. 4. In short, 
the Petition asked the District Judges to: 
[A]ppoint a Special Master, pursuant to Idaho Rule of Civil 
Procedure 53 to gather evidence, hold hearings, and report to the 
District Judges of the Fourth Judicial his/her finding regarding the 
level of contributions for the operation of the Magistrate Division 
of the Fourth Judicial District by the Cities of Meridian and 
Garden City. 
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Nary A.ff., Exh. A, p. 3 ( emphases added). The Petition also requested that the special master be 
allowed to "assess the potential of also including the Cities of Kuna and Eagle in this cost-
sharing arrangement." Id. at p. 4. 
On June 21, 1994, the City of Boise hand delivered a copy of the Petition to John Traylor. 
Nary A.ff., ,r 4. Allen A.ff., Exh. 1, p. 1 (noting that the Petition was "filed w/ John Traylor 
6/21/95 4:15 p.m.") The Petition was neither filed with the Ada County Clerk nor served on the 
cities of Meridian or Garden City. Nary A.ff., ,r,r 4, 5. 
On August 12, 1994, seven District Judges of the Fourth Judicial District signed a 
document entitled "Order" (hereinafter the "1994 Order") in the matter "In Re: Facilities, 
Equipment, Staff Personnel, Supplies and Other Expenses of the Magistrate Division." Nary 
A.ff., Exh. B. Later that same day, Mr. Traylor personally served the 1994 Order on Meridian and 
Garden City. Nary Alf, Exh. C. 
The 1994 Order required the cities of Meridian and Garden City to "provide by October 
1, 1994 suitable and adequate quarters for the magistrate's division of the Fourth Judicial 
District. ... " Nary A.ff., Exh. B. The text of the 1994 Order reveals that the District Judges signed 
the document after "[h]aving reviewed the Petition filed by the City of Boise and Ada 
County .... " Id. The 1994 Order makes no reference to the District Judges having held any 
hearings, gathered any evidence, or done anything other than "having reviewed the Petition" 
before signing the 1994 Order. Id. Likewise, there is no evidence on the record suggesting that 
the District Judges held any hearings or considered any testimony or evidence other than the 
Petition before signing the 1994 Order. See, e.g., Nary Alf, ,r 5. 
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On August 26, 1994, the City Attorneys for the cities of Meridian and Garden City signed 
a joint "Motion for Reconsideration or Delay in Execution" and a "Memorandum in Support of 
Motion to Reconsider or Delay Imposition". Nary A.ff., ,r 7, Exh. D. On that same day, the City 
of Meridian served the Motion for Reconsideration and Memorandum in Support on the City of 
Boise and Ada County. Nary A.ff., Exh. D, pp. 3, 11. Allen A.ff., Exh. 2, p. 2, 3 and Exh. 3, p. 11. 
The City of Meridian also filed the motion and supporting briefing with the Ada County Clerk in 
the matter "In Re: Facilities, Equipment Staff Personnel, Supplies and other Expenses of the 
Magistrate Division." Allen A.ff., Exh. 2, p. 1 (the copy of the Motion for Reconsideration in the 
City of Boise's file bears the date stamp of Ada County Clerk David Navarro). 
As set forth in the Memorandum in Support of Motion to Reconsider or Delay 
Imposition, the cities of Meridian and Garden City requested that the District Judges reconsider 
the 1994 Order primarily on the grounds that it was entered without affording the cities "due 
process" - i.e. notice and the opportunity to be heard. Nary A.ff., Exh. C, pp. 1-11. First, the 
cities pointed out that neither Meridian nor Garden City had been served with the Petition or 
even notified that it had actually been filed with the Fourth Judicial District. Id. at pp. 1-3. 
Second, Meridian and Garden City objected to the District Judges signing the 1994 Order "ex-
parte" and after considering only the information included in the Petition. Id. at pp. 2, 3, 5-6. 
Third, the cities challenged the fact that the 1994 Order had been signed without the District 
Judges holding any hearings at which either Meridian or Garden City were invited to attend or 
allowed to be heard. Id. In sum, the cities argued that they "were denied due process in this 
matter" and requested that the District Judges set the 1994 Order aside. Id. at pp. 5, 7. 
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Although the cities of Meridian and Garden City had requested a hearing on their joint 
Motion for Reconsideration or Delay in Execution, the District Judges did not allow the cities a 
hearing. Nary A.ff, ,i 7. Further, it appears that the District Judges never ruled on the motion, as 
there are no subsequent orders either denying or granting the same. Id. 
ARGUMENT 
1. BEFORE ENTERING, MODIFYING, OR VACATING AN ORDER PURSUANT 
TO IDAHO CODE§ 1-2218, THE DISTRICT JUDGES MUST, AT A MINIMUM, 
AFFORD THE AFFECTED CITIES AND COUNTIES WITH DUE PROCESS, 
INCLUDING NOTICE AND AN OPPORTUNITY TO BE HEARD. 
In 2009, the Idaho Supreme Court decided City of Boise v. Ada County, 147 Idaho 794 
(2009). That litigation began when the City of Boise filed a petition asking the District Judges of 
the Fourth Judicial District to set aside the 1980 Order which had been entered pursuant to Idaho 
Code§ 1-2218 and required the City of Boise to "provide adequate quarters for a Magistrate's 
Division of the District Court .... " 14 7 Idaho 794, 801. After the City of Boise filed the petition, 
Ada County filed a motion to intervene in the proceedings, which the District Judges granted 
over the City's objection. Id. In granting Ada County's motion to intervene, the District Judges 
relied on Rule 24(a) of the Idaho Rules of Civil Procedure, which they believed authorized 
intervention as a matter of right. Id. After holding a hearing at which attorneys for both the City 
of Boise and Ada County were present, the District Judges denied the City of Boise's petition 
and upheld the 1980 Order. Id. The City of Boise appealed. Id. 
On appeal, the City of Boise challenged, among other issues, the District Judges' decision 
to grant Ada County's motion to intervene. 147 Idaho 794, 801. The City of Boise argued that 
the District Judges erred in applying IRCP 24(a) because intervention is only permissible in a 
"civil action," and not in proceedings conducted pursuant to Idaho Code § 1-2218. Id. In other 
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words, the City of Boise argued that the District Judges could not use the Idaho Rules of Civil 
Procedure in what the City asserted was an "administrative proceeding." Id. Ada County, on the 
other hand, argued that the City of Boise's petition initiated a civil action to which the Idaho 
Rules of Civil Procedures applied. Id. at 802. 
The Idaho Supreme Court began its analysis by rejecting both Ada County's and the City 
of Boise's characterizations of the underlying proceeding: 
While this proceeding may bear some similarity to a civil action, 
we decline to categorize it as such. The County argues it is an 
action, having been commenced by the filing of the City's petition. 
However, the County overlooks the fact that the proceeding was 
commenced when the 1980 Order was entered. The City's petition 
sought to vacate the Order entered by the district judges. A 
proceeding commenced by a panel of district judges cannot 
properly be categorized as an action under the Idaho Rules of Civil 
Procedure. To do so would be to treat the judges as litigants, 
rather than disinterested decision-makers. It is thus clear that we 
are not dealing here with a civil action under the civil procedure 
rules. 
Nor is this a typical administrative proceeding, as contended by the 
City. While a panel of judges may be carrying out duties relating 
to the administration of court business in determining whether to 
issue an order under section 1-2218, we are dealing here with a 
petition seeking to set aside an existing order under that section. A 
decision granting or denying a petition to set aside an existing 
order involves judicial decision-making and, as such, is not 
administrative in nature. See 43A C.J.S. Injunctions§ 396 (2008). 
147 Idaho 794, at 802. 
The Court did not attempt to further characterize the type of proceeding or set forth the 
rules to be applied, but rather pointed out that the District Judges have inherent authority to 
fashion their own "suitable rules" when acting pursuant to Idaho Code§ 1-2218: 
We need not determine whether the proceeding fits neatly within 
the category of either a civil action or an administrative 
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proceeding. By the enactment of section 1-2218, the Legislature 
vested the district judges of a judicial district with the authority to 
order cities to provide suitable and adequate quarters for a 
magistrate's division of the district court. The Legislature did not 
specify the procedures to be used in considering, issuing, 
modifying, or vacating such orders. However, the Legislature was 
obviously aware at the time that the courts possess inherent power 
to fashion suitable rules for carrying out their constitutional and 
statutory duties. Indeed, Idaho's Territorial Legislature enacted a 
provision memorializing the courts' power to fashion the 
procedures necessary to perform their duties, and that provision, in 
its pre-statehood language, is now codified as Idaho Code section 
1-1622. 
147 Idaho 794, 802. 
Titled "Incidental Means to Exercise Jurisdiction", Idaho Code § 1-1622 reads as 
follows: 
When jurisdiction is, by this code, or by any other statute, 
conferred on a court or judicial officer all the means necessary to 
carry it into effect are also given; and in the exercise of the 
jurisdiction if the course of proceedings be not specially pointed 
out by this code, or the statute, any suitable process or mode of 
proceeding may be adopted which may appear most conformable 
to the spirit of this code. 
IC. § 1-1622 ( emphasis added). 
Accordingly, because the Idaho Legislature did not prescribe the procedures that 
District Judges must use when entering, modifying, or vacating Orders pursuant to Idaho Code § 
1-1822, the District Judges are therefore allowed to use "any suitable process or mode of 
proceeding". See IC § 1-1622. See also City of Boise, 147 Idaho 794, 802. The only 
limitations set forth by Idaho Code § 1-1622 are that the process to be applied by the District 
Judges must be "suitable" and "most conformable to the spirit" of the Idaho Code. IC. § 1-
1622. 
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In City of Boise v. Ada County, the Court analyzed whether the procedures used by the 
District Judges in allowing Ada County to intervene were suitable and in conformance with the 
spirit of the code. 147 Idaho 794, 803. Although the District Judges were not bound by the 
Idaho Rules of Civil Procedure, the Court held that "there is no reason why courts should not 
look to the procedural rules for guidance .... " Id. Titled "Intervention of right," I.R.C.P. 24(a) 
reads as follows: 
I.R.C.P. 24(a). 
Upon timely application anyone shall be permitted to intervene in 
an action: (1) when a statute of the state of Idaho confers an 
unconditional right to intervene; or (2) when the applicant claims 
an interest relating to the property or transaction which is the 
subject of the action and the applicant is so situated that the 
disposition of the action may as a practical matter impair or 
impede applicant's ability to protect that interest, unless the 
applicant's interest is adequately represented by existing parties. 
In analyzing Ada County's motion to intervene against the backdrop of I.R.C.P. 24(a), 
the Idaho Supreme Court stated: 
The County had a substantial financial stake in maintaining the 
efficacy of the 1980 Order. To deny it the opportunity to appear 
and be heard would be repugnant of our concepts of fairness and 
due process. 
147 Idaho 794, 803 (emphasis added). The Court further held that, in addition to I.R.C.P. 24(a), 
the District Judges have "inherent power to grant intervention to persons who may be adversely 
affected by the outcome of a proceeding or when equitable principles otherwise require." Id. 
( citations omitted). 
In concluding that the District Judges had acted properly in allowing the County to 
intervene, the Idaho Supreme Court wrote: 
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Surely, allowing a county to intervene in a city's proceeding to set 
aside a section 1-2218 order is in accordance with the spirit of the 
Idaho Code. See In Re the Petition of Idaho State Fed'n of Labor, 
75 Idaho 367,370,272 P.2d 707, 708 (1954) (relying on section 1-
1622 "to adopt a suitable procedure which will furnish an 
opportunity for any interested person to appear at the hearing" 
where the governing statute provides no such process or procedure 
(quoting Roche v. Superior Court, 30 Cal.App. 255, 157 P. 830, 
832 (1916)). The Code vests counties with an interest in 
maintaining the efficacy of section 1-2218 orders. A decision 
relieving a city of its obligations under a section 1-2218 order has 
the effect of imposing those same obligations on the county. 
Because the Code vests counties with an interest in section 1-2218 
orders. giving the counties the opportunity to be heard in 
proceedings regarding the continuing validity of such orders 
conforms to the spirit of the code. 
147 Idaho 794, 803-804 (emphasis added). 
Although the specific issue addressed in City of Boise v. Ada County dealt with Ada 
County's motion to intervene, it no doubt would be equally "repugnant of our concepts of 
fairness and due process" for the District Judges to enter an Order pursuant to Idaho Code § 1-
2218 without first giving the subject of the order notice and an opportunity to appear and be 
heard. The fundamental requirement of due process is the right to be heard at a meaningful time 
and in a meaningful manner. See, e.g., Mathews v. Eldridge, 424 U.S. 319,333 (1976). See also 
U.S. Const. Amends. 5, 14 and Idaho Const., Art. 1, § 13 (guaranteeing that no person shall "be 
deprived of life, liberty or property without due process of law.") 
Certainly, a city that is required to "provide suitable and adequate quarters for a 
magistrate's division of the district court" clearly has a substantial financial stake in such an 
order. See, e.g., I.C. § 1-2218. See also City of Boise, 147 Idaho 794, 803 (recognizing that 
because Ada County had a "substantial financial stake" in the§ 1-2218 order, that the County 
must be given the opportunity to appear and be heard in any proceeding to vacate the 1980 
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Order). Giving the city notice and an opportunity to be heard before issuing an order pursuant to 
Idaho Code § 1-2218 most definitely conforms to the spirit of the code. It goes without saying 
that notice and the opportunity to be heard are frequent themes found throughout the Idaho Rules 
of Civil Procedure and Idaho Code. Further, "[t]imely notice and an opportunity to be heard are 
of the essence of due process. and are jurisdictional essentials of a valid judgment." Lawrence 
Warehouse Company v. Rudio Lumber Company, 89 Idaho 389,398 (1965) (emphasis added). 
Moreover, both the Idaho Supreme Court and this Court have recognized that § 1-2218 
Orders are similar to permanent mandatory injunctions: 
[T]hey impose an affirmative, continuing obligation on cities to 
provide for a magistrate's division of the district court. Both types 
of orders have 'prospective application subject to continuing 
supervision,' 'are open-ended in nature,' and 'concern[] a 
continuing situation.' 42 AM.JUR.2D Injunctions 302 (2009). 
147 Idaho 794, 804 (the Court determined that the similarities between § 1-2218 orders and 
injunctions warranted applying the standards governing the review of injunctions). See also 
Order Denying Motion to Disqualify En Banc Panel for Cause, CV-OC-2010-24979, CV-OC-
2010-24980, July 6, 2011, pp. 2, 3. 
It is well established that a permanent injunction may only be entered after a full hearing 
or a trial on the merits. See 43A C.J.S. Injunctions § 342 (2011) ("A suit for a permanent 
injunction is to be tried like any other law suit on the merits."). See also 43A C.J.S. Injunctions 
§ 359 (2011) ("A permanent injunction is properly granted only by a final decree rendered after a 
hearing on the merits, or after the case has been matured and the defendant has been afforded an 
opportunity for such a hearing."). See also, e.g., J.C. § 52-405 (recognizing the right to a trial on 
the merits before issuance of a permanent injunction). 
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Likewise, "[ n ]o preliminary injunction shall be issued without notice to the adverse 
party." IR.C.P. 56(a)(l). In Lawrence Warehouse Company v. Rudio Lumber Company, the 
Idaho Supreme Court reversed the trial court's order granting a preliminary injunction on the 
grounds that the defendant had been deprived of due process. 89 Idaho 389, 399 (1965). 
Specifically, the trial court failed to hold a hearing on the motion for preliminary injunction and 
the defendants were denied an opportunity to present evidence in opposition to the application. 
Id. at 398. The trial court further failed to make any findings of fact and conclusions of law as 
required by Rule 52(a) of the Idaho Rules of Civil Procedure. Id. I.R.C.P. 52(a) reads in 
pertinent part as follows: 
In all actions tried upon the facts without a jury or with an advisory 
jury, the court shall find the facts specially and state separately its 
conclusions of law thereon and direct the entry of the appropriate 
judgment; and in granting or refusing interlocutory injunction the 
court shall similarly set forth the findings of fact and conclusions 
of law which constitute the grounds of its action. 
IR.C.P. 52(a) (emphasis added). 
In Rudio, the Court interpreted I.R.C.P. 65(a) by looking to federal case law analyzing its 
federal counterpart from which it was adopted. 89 Idaho 389,396. The Court found guidance in 
Sims v. Greene, 161 F.2d 87 (3 rd Cir. Ct. App. 1947), which had set aside a preliminary 
injunction on the grounds that the trial court had entered it solely upon the pleadings and 
affidavits filed by the parties and without giving any opportunity to the adverse party to produce 
oral testimony. Id. at 88. In Sims, the appellate court wrote persuasively as follows: 
The issuance of a preliminary injunction under such circumstances 
is contrary not only to the Rules of Civil Procedure but also to the 
spirit which imbues our judicial tribunals prohibiting decision 
without hearing. Rule 65(a) provides that no preliminary 
injunction shall be issued without notice to the adverse party. 
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Notice implies an opportunity to be heard. Hearing requires trial 
of an issue or issues of fact. Trial of an issue of fact necessitates 
opportunity to present evidence and not by only one side to the 
controversy. 
If anything was more required to indicate with certainty that a 
preliminary injunction may not issue without giving the party 
sought to be enjoined an opportunity to present evidence on his 
behalf, it is furnished by the provisions of Rule 52(a) which 
requires the court, in all actions 'tried upon the facts without a 
jury' to state separately its conclusions of law and 'in granting or 
refusing interlocutory injunctions' 'similar [to] set forth the 
findings of fact and conclusions of law which constitute the 
grounds of its action.' The conclusion is inescapable that since a 
district court is required by rule to make findings of fact, the 
findings must be based on something more than one-sided 
presentation of the evidence.' 
161 F.2d at 88, 89 (emphases added). 
2. BY ENTERING THE 1994 ORDER WITHOUT FIRST AFFORDING THE 
CITIES NOTICE AND AN OPPORTUNITY TO APPEAR AND BE HEARD, THE 
DISTRICT JUDGES FAILED TO PROVIDE A "SUITABLE PROCESS" AS 
REQUIRED BY IDAHO CODE§ 1-1622 AND VIOLATED THE BASIC TENETS 
OF DUE PROCESS AND FUNDAMENTAL FAIRNESS. 
In requesting that a special master be appointed, the City of Boise and Ada County's 
1994 Petition proposed a procedure that may have assisted the District Judges in complying with 
the requirements of Idaho Code § 1-1622. See Nary A.ff., Exh. A (specifically requesting a 
special master to gather evidence, hold hearings, and report to the District Judges). For reasons 
unexplained, the District Judges did not appoint a special master to conduct discovery and hold 
hearings. Id. at 1 5 and Exh. C. Nor did the District Judges solicit evidence from the interested 
cities or hold any hearings at which the cities of Meridian and Garden City were allowed to 
appear and be heard. Id. Instead, the District Judges simply signed the 1994 Order, apparently 
after giving consideration only to the one-sided presentation that was contained in the Petition. 
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Nary A.ff, Exh. B (stating only that the District Judges "reviewed the Petition filed by the City of 
Boise and Ada County ... " before entering the 1994 Order). 
It cannot reasonably be disputed that both Meridian and Garden City clearly had a 
substantial financial stake in the issuance of the 1994 Order. In addition to providing "suitable 
and adequate quarters", the 1994 Order also required the cities to provide "the facilities and 
equipment necessary," "staff personnel," "supplies", and "other expenses of the magistrate's 
division." Nary A.ff., Exh. B. Because the Code vested the cities of Meridian and Garden City 
with an interest in § 1-2218 orders, giving the cities the opportunity to be heard in proceedings 
regarding the issuance of such orders conforms to the spirit of the code. See, e.g., City of Boise 
v. Ada County, 147 Idaho 794, 804 (2009). "To deny [the cities] the opportunity to appear and 
be heard would be repugnant of our concepts of fairness and due process." Id. at p. 803 
( emphasis added). 
Because the 1994 Order was signed without first affording either of the cities any notice 
or opportunity to be heard whatsoever, the cities of Meridian and Garden City respectfully 
submit that the 1994 Order is invalid and should be set aside. As set forth above, the "process" 
that the District Judges employed in 1994 was neither "suitable" nor "most conformable to the 
spirit of [the] code." J.C. § 1-1622. In other words, the District Judges exceeded their authority 
as provided by Idaho Code § 1-1622 and failed to provide even the most basic form of due 
process. Regardless of whether § 1-2218 orders are "civil" or "administrative" in nature, no 
order of any court or judicial body should be held valid where it was issued in clear 
contravention of fairness, due process, and "the spirit which imbues our judicial tribunals 
prohibiting decision without hearings." 161 F.2d at 89. 
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CONCLUSION 
For the foregoing reasons, the cities of Meridian and Garden City respectfully request 
that the District Judges of the Fourth Judicial District VACA TE the 1994 Order. 
DATED this 26th day of September, 2011. 
MOORE & ELIA, LLP 
DATED this 26th day of September, 2011. 
GARDEN CITY ATTORNEY'S OFFICE 
Frank Walker 
Garden City Attorney 
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COMES NOW Plaintiff, Ada County, by and through its attorney of record, Ada 
County Prosecutor's Office, Civil Division, and moves the Court for an Order setting this 
matter for a scheduling conference or in the alternative moves the Court to enter a 
Scheduling Order. 
~ 
DATED this \~ day of January, 2012. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By:~IY\_~ 
Heather M. MZarthy 
Deputy Prosecuting Attorney 
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) 
Case No. CV OC 1024980 
MEMORANDUM IN 
OPPOSITION TO 
DEFENDANTS' MOTION TO 
VACATE THE 1994 ORDER 
COME NOW, the Plaintiffs, Ada County and the Board of Ada County 
Commissioners, by and through counsel Theodore E. Argyle and Heather M. McCarthy 
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of the Ada County Prosecuting Attorney's Office, and respectfully file their Opposition to 
Defendants' Motion to Vacate the 1994 Order as follows: 
ARGUMENT 
A. Meridian City and Garden City were Given Meaningful Input and Access to 
the Panel and in Fact, Were Granted the Relief They Sought. 
Under Idaho Code § 1-2217, the County is responsible for providing magistrate 
court facilities and court staff unless, under Idaho Code § 1-2218, a majority of the 
district judges in the judicial district (the "Panel") order a city to provide magistrate court 
services. 
As this Panel, is aware such an order has been in existence with regard to Boise 
City since 1980. A review of the record also discloses that a similar order was entered 
requiring Meridian City and Garden City to likewise furnish magistrate court facilities. 1 
On June 21, 1994, at the request of then Trial Court Administrator John Traylor, 
Boise City and Ada County submitted a Petition to John Traylor2 seeking, inter alia, a 
determination as to whether or not circumstances warranted an order from the Judges of 
the Fourth Judicial District requiring Meridian City and Garden City to also furnish 
magistrate facilities. Affidavit of Debbie Allen, Exhibit 1, p.1. 
1Upon inquiry, the Ada County Clerk of Court has been unable to locate any official file on the matters at 
issue in this proceeding. References in this memorandum are to documents obtained by Plaintiffs during 
discovery. 
2 As discussed at § C, infra, there is no particular mechanism set forth in Idaho Code describing the 
process the Panel must follow in issuing an order under Idaho Code § 1-2218. Accordingly, submitting 
the Petition to the Trial Court Administrator would be an acceptable mechanism to commence the 
process. 
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That the Defendant Cities were aware of the Petition can be seen by reference to a 
letter from Wayne G. Crookston, Jr. (attorney for Meridian City) to Judge Gerald F. 
Schroeder (Administrative Judge for the Fourth Judicial District), in which 
Mr. Crookston describes a telephone conversation that took place on August 10, 1994 
between Mr. Crookston and Judge Schroeder, prior to the issuance of the Order. Affidavit 
of Heather M McCarthy, Exhibit H. 
On August 12, 1994, the district judges of the Fourth Judicial District entered an 
order pursuant to Idaho Code § 1-2218 (the "Order"). Affidavit of Heather M McCarthy, 
Exhibit B. The Order required the Defendant Cities to "provide [sic] by October 1, 1994, 
suitable and adequate quarters for the magistrate's division of the Fourth Judicial 
District. ... " Compliance with the Order was made "subject to the final approval by this 
Court." Id. 
On August 12, 1994, the Order was personally served on Meridian City and 
Garden City. Affidavit of Heather M McCarthy, Exhibits C and D. 
While these communications were ongoing, Garden City and Meridian City filed a 
Motion For Reconsideration Or Delay In Execution. (Emphasis Added). Affidavit of 
Heather M McCarthy, Exhibits E and F. In direct contradiction to the Memorandum in 
Support of the Defendant Cities' Motion to Vacate the 1994 Order in this matter, in 1994, 
the Defendant Cities deliberately chose not to seek a formal hearing and chose instead to 
contact the Administrative Judge of the Fourth Judicial District directly. Affidavit of 
Heather M McCarthy, Exhibit H. 
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Further, as a summary review of The Memorandum in Support of the Motion to 
Reconsider or Delay Imposition will disclose, the Defendant Cities sought alternative 
forms of relief, specifically requesting as one alternative, a delay of implementation of 
the Order until October 1, 1995. Affidavit of Heather M McCarthy, Exhibit F, at 
page 10. The reason cited in the Memorandum filed by Meridian City and Garden City 
for seeking a continuance was that the Order required compliance so close to the 
beginning of the cities' fiscal year. Id. pages 7-8. 
As the informal process continued, Defendant Garden City specifically inquired of 
the Court what was expected of them in fulfilling the Order. In a letter to Jack Britton, 
the Garden City Attorney, dated August 24, 1994, John Traylor responded to questions 
previously posed by Mr. Britton regarding what standards would need to be met in 
providing the required facilities. Affidavit of Heather M McCarthy, Exhibit G. 
Thereafter, significant and continuing communication material to this matter 
continued between Mr. Crookston and Judge Schroeder. A letter dated September 1, 
1994 from Wayne G. Crookston, Jr. to Judge Gerald F. Schroeder, states: 
Meridian and Garden City submitted a MOTION FOR 
RECONSIDERATION OR DELAY in the above entitled matter. As you 
and I discussed on the phone approximately August 10, 1994, I am not sure 
whether we are dealing with a judicial or an administrative matter and 
therefore, I did not file a Notice of Hearing at the same time I filed our 
motion. 
Neither myself or Jack Britton, Attorney for Garden City, have received 
notification as to when this matter might be heard and whether or not 
Meridian and Garden City's positions on this matter will be considered. I 
hope that our positions are considered and we would appreciate either a 
hearing or a meeting to discuss this matter. 
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See Affidavit of Heather M McCarthy, Exhibit H (emphasis added). 
Correspondence dated October 19, 1994 from Mr. Crookston to Judge Schroeder 
shows that Meridian City and Garden City were in fact a telephonic meeting. That letter 
states: 
It has been approximately twenty (20) days since you and I had the 
telephone discussion where you told me that the District Judge's had 
decided to continue the Court Order that Meridian and Garden City provide 
Magistrate Court facilities. I have not received the Court's Order 
continuing this matter and I am just wondering what the status of the matter 
is. Would you please advise me as to the status? 
Affidavit of Heather M McCarthy, Exhibit I. 
Three days later on October 21, 1994, Judge Schroeder penned a response to Mr. 
Crookston stating: 
The district judges determined to extend implementation of the order 
previously entered for one year. The precise language of the continuance 
has not been agreed upon, but the continuance has been granted. You 
should proceed on the basis that the order previously entered will be 
effective October 1, 1995. 
Affidavit of Heather M McCarthy, Exhibit J. (Emphasis added). 
The Plaintiffs can only conclude from reading these three letters that the district 
judges, in direct response to the Defendant Cities' request for a delay, reviewed the 
arguments presented and in fact ordered a delay in implementing the Order. 
It is further important to note that these communications were apparently ex parte 
in that neither Ada County nor Boise City was included in the calls, given an opportunity 
to oppose the extension of time granted the Defendant Cities, or copied on the letters. It 
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is with some interest and surprise that the Plaintiffs learned during discovery that, 
contrary to the position taken by the Defendant Cities in this matter, not only were both 
Defendant City Officials actively engaged in the process by communicating directly with 
the Court and Court Officials; but that as a direct judicial response to the Defendant 
Cities' request for relief, a delay was actually granted. 
Contrary to the position taken in their Motion, the Defendant Cities knew the 
Petition had been filed; they were in communication with the Court prior to the Order 
being issued; they were heard by the Court after the Order was issued, actively 
participated in the process and were granted relief from the Order. They should not 
complain that they were not given an opportunity to participate in the process or that their 
concerns were not heard and addressed by the Panel. 
B. Res Judicata and Waiver 
Any defects that the Defendant Cities now allege existed in the process leading to 
the Order are being raised for the first time in their Motion to Vacate the 1994 Order. 
The Defendant Cities were unmistakably aware that the Order had been amended 
no later than March of 1995 in correspondence from the Trial Court Administrator to 
each of the City Attorneys for Defendant Cities. 
On February 27, 1995, the District Judges of the Fourth Judicial District 
met and confirmed that their previous Order issued August 12, 1994 
requiring your client cities to provide suitable quarters, etc., for the 
magistrate division is still in effect and expected to be complied with, and 
directed that I contact each of you regarding this matter. On August 24, 
1994, I directed a letter to Jack Britton [ copy enclosed] setting forth some 
minimum standards which we would accept with regard to that Order. By 
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this letter, I also inform Mr. Crookston and the City of Meridian that the 
same standards set forth in that letter and this letter will apply to Meridian. 
Affidavit of Heather M McCarthy, Exhibit L. 
Their failure to timely raise these "due process" issues before the Panel, or on 
appeal in 1995, bars their claim. Principles of res judicata apply to an issue that should 
have been brought to the attention of the Panel before the Panel rendered its decision. 
See generally Worthington v. Thomas, 134 Idaho 433, 4 P.3d 454 (2000). "Res judicata 
denotes a 'thing or matter settled by judgment."' Aldapa v. Akins, 105 Idaho 254, 257, 
668 P.2d 130, 133 (1983). 
The Defendant Cities did not provide, nor have the Plaintiffs uncovered, any 
evidence that either Meridian City or Garden City appealed the original Order or the 
subsequent grant of the extension with regard to the implementation of the Order. 
Because they did not appeal the Order, it is too late to raise any issue regarding the lack 
of process. See Johnson v. Blaine County, 146 Idaho 916, 924, 204 P.3d 1127, 1135 
(2009). 
By not appealing the Order within the statutory time period, the Defendant Cities 
abdicated any right to appeal that order. First Security Bank v. Neibaur, 98 Idaho 598, 
602, 570 P.2d 276, 280 (1977). A timely appeal must be taken from a judgment that is 
final even when it is followed by a postjudgment order. Id. See also Idaho Code 
§ 13-201; I.A.R. 14. 
To summarize, the Defendant Cities sought and were granted the relief they 
requested in their Motion to Reconsider. They did not pursue the matter further. Without 
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belaboring the obvious, the time for Meridian City and Garden City to raise their 
complaints about the validity of the Order came and went years ago. 
C. The Process Utilized by the Panel Was Adequate And Complied With Idaho 
Code. 
As discussed above, the Defendant Cities did not choose to appeal the Order as 
amended. They are bound by the terms of the Order. In order to now prevail on their 
"Motion to Vacate the 1994 Order" the Defendant Cities have the burden of proof to 
show that the Order is no longer justified. As the Supreme Court stated in City of Boise 
v. Ada County, 147 Idaho 794,215 P.3d 514 (2009): 
It becomes evident that there are at least three general principles governing 
the review of orders imposing continuing obligations. First, the party 
challenging the order bears the burden of proof. Second, to satisfy its 
burden, the moving party must demonstrate that the order is no longer 
justified, due to either a change in the law or a change in the factual 
circumstances. Third, the reviewing tribunal has broad discretion in 
deciding whether to grant or deny a party's motion to modify or set aside an 
existing order. 
Id. at 805, 215 P.3d at 525. 
The Defendant Cities argue that the Order should be set aside because they were 
denied due process of law.3 The Defendant Cities' argument, stripped to its essentials, is 
that despite having a telephonic meeting as requested and despite having been granted the 
relief sought in their motion for reconsideration, they were entitled to a formal hearing in 
3 As the Plaintiffs have noted above, the Defendant Cities were in fact provided direct relief in response 
to their filings. 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION TO 
VACA TE THE 1994 ORDER - PAGE 8 
g:\hmm\court costs - garden city & meridian\pleadings\opp to defs' mot to vacate.doc 
000347
• • 
1994. Because they did not get a formal hearing, they now claim the Order is not valid. 
Defendant Cities' arguments are, however, unavailing. 
As a preliminary matter, the Plaintiffs note that local governments, such as 
Defendant Cities, are not entitled to the protections granted individuals under the 14th 
Amendment to the United States Constitution. To the extent the Defendant Cities assert 
such, it is an incorrect statement of law. See, e.g. South Macomb Disposal Authority v. 
Washington Tp., 790 F.2d 500 (6th Cir. 1986); City of Glendale v. Village of River Hills, 
2011 WL 2262491 (E.D. Wis. 2011). 
Regarding the process invoked by Idaho Code, simply stated, a formal hearing is 
not required. Idaho Code§ 1-2218 states as follows: 
Any city in the state shall, upon order of a majority of the district judges in 
the judicial district, provide suitable and adequate quarters for a 
magistrate's division of the district court, including the facilities and 
equipment necessary to make the space provided functional for its intended 
use, and shall provide for the staff personnel, supplies, and other expenses 
of the magistrate's division. 
Idaho Code § 1-2218. 
The language of this code section only requires that, "upon order of a majority of 
the district judges in the judicial district" a "city shall ... provide suitable and adequate 
quarters for a magistrate's division of the district court." 
As discussed at length by the Idaho Supreme Court in City of Boise, supra, m 
fashioning a mechanism to implement this code section "the Panel had the requisite 
authority to employ a suitable process ... " 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION TO 
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It would seem that, when jurisdiction is conferred upon the district court by 
the constitution in all cases, both at law and in equity, there is also 
conferred, as an incident of such grant, the power to make the same 
effective by any suitable process or mode of procedure which may be 
adopted, and that the district court could avail itself of the method of 
procedure prescribed by the statutes for the inferior courts, or as provided 
by section 3925, Rev.Codes ... Fox v. Flynn, 27 Idaho 580, 588, 150 P. 44, 
47 (1915) 
Thus, the panel had the requisite authority to employ a suitable process for 
determining whether to grant the County's request to intervene. 
Id. at 803,215 P.3d at 523 (emphasis added). 
This is exactly what occurred. As the above Memorandum and referenced 
exhibits indicate, the Panel chose an informal process when it entered the Order. The 
Trial Court Administrator invited a Petition, which was submitted by the City of Boise 
and Ada County to start the process. This was followed by Panel review. The 
introductory paragraph of the Order provides as follows: 
Having reviewed the Petition filed by the City of Boise and Ada County, 
the undersigned District Judges of the Fourth Judicial District have 
concluded that the volume of work generated by the processing of citations 
and complaints through the Magistrate Division of the Fourth District have 
reached such levels that it is no longer reasonable for the City of Boise and 
Ada County bear sole financial responsibility for the processing of citations 
and complaints issued by other municipalities. 
(August 12, 1994 Order). The language of the opening paragraph of the Order shows that 
the Panel made a determination that it wished to invoke the authority given to it under 
Idaho Code § 1-2218 to require the Defendant Cities to provide magistrate courts. 
Further, the language indicates that the Panel reviewed the joint Petition filed by the City 
of Boise and Ada County prior to issuing the Order. 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION TO 
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The Order was then served on the Defendant Cities, who were engaged in and 
participated in the process and sought and were granted relief from the Order. 
While the process was admittedly informal, it nevertheless appears that the 
Defendant Cities were in constant communication directly with the Court, even prior to 
the issuance of the Order. It appears that these ex parte communications were not 
deemed to be so out of the ordinary that they needed to be shared with Boise City and 
Ada County. It is amply demonstrated that all those with a stake in the outcome engaged 
in and actively participated in this informal process. No one appealed the Order, as 
amended. 
Further, the Defendant Cities were quite possibly not provided a formal hearing 
because they deliberately chose not to ask only for a hearing. See, Affidavit of Heather 
M McCarthy, Exhibit E. It is clear that they spoke directly to Judge Schroeder and that 
the Panel reviewed the Motion for Reconsideration Or Delay In Execution and the 
Memorandum in Support of Motion to Reconsider Or Delay Imposition filed by Meridian 
City and Garden City and "determined to extend implementation of the Order previously 
entered for one year." See, Affidavit of Heather M McCarthy, Exhibit J. This outcome 
was exactly what Meridian City and Garden City had requested in their Motion and in 
their Memorandum. As such, Meridian City and Garden City received a ruling on their 
Motion. 
Further, both Defendant Cities received multiple communications after receiving 
the ruling on their motion, which clearly indicated the Panel's continuing belief that the 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION TO 
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Order was valid and that the Defendant Cities had a duty to comply with the Order. The 
Defendant Cities have been requested to comply with the Order on numerous occasions 
since that date and have steadfastly refused. If the Defendant Cities wished to revisit the 
Order, as amended, they could simply have filed a Petition, as did Boise City. See, City 
of Boise, supra. 
In summary, the informal process accorded the Defendant Cities by the Panel 
complies with the Supreme Court's holding in City of Boise, supra. There was no further 
process or procedure required by the Idaho Legislature that the Panel was obligated to 
follow. The Defendant Cities have failed to meet their burden of proof. The Order 
should be declared legally valid and enforceable. 
D. Should the Motion to Reconsider or Delay in Imposition be Outstanding, and 
Should the Court Decide that Further Due Process is Warranted, a Hearing 
Can Still be Held. 
Should the Panel decide that the Defendant Cities were unlawfully denied a formal 
hearing on their Motion For Reconsideration or Delay in Execution, and that a formal 
hearing was in fact required in 1994, it is Plaintiffs' position that since no formal 
Amended Order was executed by all of the district judges delaying imposition of the 
Order, that the Motion can be considered outstanding and can still be acted upon by this 
Panel in the exercise of its "broad discretion". See, City of Boise, supra. Should the 
Panel choose to follow this route, the Plaintiffs request that the hearing to resolve this 
matter be scheduled promptly. 
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CONCLUSION 
The Defendant Cities have failed to meet their burden of proof demonstrating why 
the Order should be vacated. The Plaintiffs respectfully request that this Court deny the 
Defendants' Motion to Vacate the 1994 Order and issue its decision upholding the 
continuing validity and enforceability of the Order. 
DATED this 17th day of February, 2012. 
GREG H. BOWER 
By: 
odore E. Argyle 
Chief Civil Deputy 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 11 day of February, 2012, I served a true and 
correct copy of the foregoing MEMORANDUM IN OPPOSITION TO DEFENDANTS' 
MOTION TO VACATE THE 1994 ORDER to the following person(s) by the following 
method: 
Michael W. Moore 
Brady J. Hall 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Frank Walker 
Charles Wadams 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
__ Hand Delivery 
>< U.S. Mail 
Certified Mail 
--
x Facsimile: (208) 336-7031 
__ Hand Delivery 
y U.S.Mail 
Certified Mail 
--x Facsimile: (208) 472-2998 
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GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
THEODORE E. ARGYLE 
Chief Civil Deputy Prosecuting Attorney 
HEATHER M. McCARTHY 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
ISB Nos. 3160 & 6404 
NO. ___ Flffir"-~--
A M FILED 
. ·---- /l/JT;'; P.M._ ~
FEB 1 7 2012 
CHRISTOPHER D. RICH Cl k 
By LARA AMES , er 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY 
COUNCIL, 
Defendants. · · 
STATE OF IDAHO) 
) ss. 
County of Ada ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV OC 1024980 
AFFIDAVIT OF HEATHER 
M.McCARTHY 
Heather M. McCarthy, being first duly sworn upon oath, and being over the age 
of eighteen (18) and otherwise competent to testify in this matter, deposes and says: 
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1. That I am one of the attorneys for the Plaintiffs, and make this affidavit of 
my own personal knowledge and belief. 
2. On or about September 9, 2011, Plaintiffs served on Defendants, City of 
Meridian, Plaintiffs' First Set of Interrogatories and Requests For 
Production of Documents to Defendants, City of Meridian, in writing 
pursuant to Rules 33, 34 and 36 of the Idaho Rules of Civil Procedure. 
3. On or about October 19, 2011, Plaintiffs received Defendant City of 
Meridian's Answers to Plaintiffs' First Set of Interrogatories and Requests 
for Production. 
4. Attached to Defendant City of Meridian's Answers to Plaintiffs' First Set 
of Interrogatories and Requests for Production were various documents 
responsive to Plaintiffs' First Set of Interrogatories and Requests for 
Production of Documents. 
5. Attached hereto in the following exhibits are true and correct copies of 
documents attached to the Defendant City of Meridian's Answers to 
Plaintiffs' First Set of Interrogatories and Requests for Production: 
Exhibit A. Petition to the District Judges of the Fourth Judicial District 
(Bates 00079-00082); 
Exhibit B. Order dated August 12, 1994 (Bates 00077-00078); 
Exhibit C. Certificate of Service for City of Meridian (Bates 00083); 
Exhibit D. Certificate of Service for City of Garden City (Bates 00076); 
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Exhibit E. Motion for Reconsideration or Delay m Execution (Bates 
00034-0003 5); 
Exhibit F. Memorandum in Support of Motion to Reconsider or Delay 
Imposition (Bates 00036-00046); 
Exhibit G. Correspondence dated August 24, 1994, from John Traylor, 
Trial Court Administrator, to Jack Britton, Garden City 
Attorney (Bates 00062-00066); 
Exhibit H. Correspondence dated September 1, 1994, from Wayne G. 
Exhibit I. 
Exhibit J. 
Crookston, Jr., Attorney for Meridian City, to Judge Gerald F. 
Schroeder (Bates 00114 ); 
Correspondence dated October 19, 1994, from Wayne G. 
Crookston, Jr., Attorney for Meridian City, to Judge Gerald F. 
Schroeder (Bates 00050); 
Correspondence dated October 21, 1994, from Judge Gerald 
F. Schroeder to Wayne Crookston, Attorney for Meridian 
(Bates 00032); 
Exhibit K. Correspondence dated November 22, 1994, from Wayne G. 
Crookston, Jr., Attorney for Meridian City, to Jack Britton, 
Garden City Attorney (Bates 00053); 
Exhibit L. Correspondence dated March 8, 1995, from John Traylor, 
Trial Court Administrator, to Jack Britton, Garden City 
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Attorney, and Wayne Crookston, Attorney for Meridian City 
(Bates 00057-00058); 
Exhibit M. Correspondence dated October 10, 1995, from John Traylor, 
Trial Court Administrator, to Wayne Crookston, Attorney for 
Meridian City (Bates 00048); 
Exhibit N. Meridian City Pre-Council Meeting Minutes, dated February 
24, 2004, page 5 of 28 (Bates 00121 ); 
Exhibit 0. Meridian City Council Special Joint Meeting Minutes, dated 
September 1, 2004, page 15 of 20 (Bates 00160); and 
Exhibit P. Correspondence dated September 23, 2008, from Tammy de 
Weerd, Mayor of City of Meridian, John Evans, Mayor of 
City of Garden City, and David H. Bieter, Mayor of City of 
Boise, to Ada County Commissioners (Bates 00192). 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
DATED this crra·y of February, 2012. 
~ rw~ 
Heather M. McCart~ G 
STATE OF IDAHO) 
) ss. 
County of Ada ) 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /1 day of February, 2012, I served a true and 
correct copy of the foregoing AFFIDAVIT OF HEATHER M. McCARTHY to the 
following person(s) by the following method: 
Michael W. Moore 
Brady J. Hall 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Frank Walker 
Charles Wadams 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
__ Hand Delivery 
~ U.S. Mail 
Certified Mail 
--
?( Facsimile: (208) 336-7031 
__ Hand Delivery 
,< U.S. Mail 
--
Certified Mail 
--~ Facsimile: (208) 472-2998 
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AMANDA C. HORTON 
BOISE CITY ATTORNEY 
150 N. Capitol Street 
Boise, ID 83702 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
602 W. Idaho Street 
Boise, ID 83702 
(208) 364-2121 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TIIE COUNTY OF ADA 
IN RE Lack of Facilities and Equipment 
provided by the Cities of Meridian and 
Garden City in support of Magistrate 
Division. 
PETITION TO THE 
DISTRICT JUDGES 
OF THE FOURTH 
JUDICIAL DISTRICT 
COMES NOW, the City of Boise, by and through its City Attorney, 
Amanda C. Horton, and the County of Ada, by and through its Prosecuting Attorney, 
Greg H. Bower, pursuant to Idaho Code§ 1-2218 and Petition this Court for an order 
appointing a Special Master to hold hearings into the appropriateness of an order directing 
the Cities of Meridian and Garden City to contribute representative shares to the 
maintenance of suitable and adequate quarters for a Magistrate Division of the District 
court in Ada County, Idaho, as well as provide for staff, personnel, supplies, and other 
expenses of the Magistrate Division. 
The City of Boise and the County of Ada allege as follows: 
PETITION TO THE DISTRICT JUDGES OF 
THE FOUR.TII JUDICIAL DISTRICT· PAGE 1 EXHIBIT 
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I. 
The City of Boise and the County of Ada are political subdivisions within 
the State of Idaho and the Fourth Judicial District of the State of Idaho. 
II. 
The Cities of Meridian and Garden City are political subdivisions within the 
County of Ada, State of Idaho, and the Fourth Judicial District of the State of Idaho. 
m. 
The District Judges of the Fourth Judicial District ordered the City of Boise 
in an order dated January 11, 1971, to provide suitable and adequate quarters for two 
magistrates of the Fourth Judicial District Court Magistrates Division, including two 
courtrooms with related facilities and equipment necessary to make the space functional 
for its extended use_ and the necessary supplies and non-judicial staff personnel to operate 
said Courts. 
IV. 
The District Judges of the Fourth Judicial District ordered the City of Boise 
in an order dated October 9, 1980, to provide suitable and ·ad.equate quarters for a 
Magistrates Division of the District court. No limit was placed on the City of Boise's 
contribution. 
v. 
In Fiscal Year 1992, the City of Boise provided approximately $663,000 for 
the operation of the traffic court located at 7180 Barrister Drive in the City of Boise.-
This represents twenty (20) full-time employees, equipment, and supplies. There are 
additional funds expended for the operation and maintenance of the building and grounds. 
VI. 
In Fiscal Year 1992, Ada County provided six (6) full-time clerical staff, 
plus one (1) supervisor for all clerical staff. Ada County also provided certain computer 
equipment, printers, desks, chairs, and supplies. 
PETITION TO THE DISTRICT JUDGES OF 
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The City of Meridian issues citations which are processed through the 
Magistrates Division of the Fourth District court located at 7180 Barrister Drive in the 
City of Boise. The citations filed by the City of Meridian were 1,484 in 1989, 2,457 in 
1990, and 4,295 in 1991. 
VIII. 
The City of Meridian received revenue from the citations issued of $79, 11 O 
in Fiscal Year 1991 and a projected $101,563 in Fiscal Year 1992 (based upon the first 
5 months). The City of Meridian makes no contribution toward the maintenance of 
quarters for ·the Magistrates Division of the Fourth District Court. 
IX. 
The City of Garden City issues citations which are processed through the 
Magistrates Division of the Fourth District Court located at 7180 Banister Drive in the 
City of Boise. The citations filed by Garden City were 6,387 in 1989, 8,162 in 1990, 
and 9,383 in 1991. 
X. 
The City of Gard~n City received revenue from the citations issued of 
$185,199 for Fiscal Year 1991 and approximately $180,188 for Fiscal Year 1992 (based 
on the first S months). The City of Garden City makes no contribution toward the 
maintenane:e of quarters for the Magistrates Division of the Fourth District Court. 
\\mREFORE, the City of Boise and the County of Ada pray that: 
1. The Judges of the Fourth Judicial District appoint a Special Master, pursuant 
to Idaho Rule of Civil Procedure S3 to gather evidence, hold hearings, and report to the 
District Judges of the Fourth Judicial his/her finding regarding the level of contributions 
for the operation of the Magistrate Division of the Fourth Judicial District by the Cities 
of Meridian and Garden City. 
PETITION TO TIIE DISTRICT JUDGES OF 
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2. The Special Master report his/her recommendations as to the level of 
contributions that should be r~uired of the respective cities. 
3. The Special Master shall also assess the potential of also including the Cities 
of Kuna and Eagle in this cost-sharing arrangement. 
DATED this .&._ day of June, 1994. 
BOISE CITY ATrORNEY'S o .... P",...,&11 
By: 
da C. Horton 
City Attorney 
CUTING A'ITORNEY 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE STATE OF IDAHO 
) 
IN RE: FACILITIES, EQUIPMENT, ) 
STAFF PERSONNEL, SUPPLIES AND ) 
OTHER EXPENSES OF THE ) 
MAGISTRATE DIVISION ) 
) 
______________ ) 
ORDER 
RECEIVED 
AUG 1 2 1994 -
CITY OF MERIDIAN 
Having reviewed the Petition filed by the City of Boise and Ada County, the 
undersigned District Judges of the Fourth Judicial District have concluded that the 
volume of work generated by the processing of citations and complaints through the 
Magistrate Division of the Fourth District have reached such levels that it is no longer 
reasonable for the City of Boise and Ada County to bear sole financial responsibility 
for the processing of citations and complaints issued by other municipa,lities. 
NOW, THEREFORE, IT IS HEREBY ORDERED THAT, the City of Garden City, 
Idaho, pursuant to authority provided in Idaho Code 1-2218, provide by October 1, 
1994 suitable and adequate quarters for the magistrate's division of the Fourth 
Judicial District, including the facilities and equipment necessary to make the space 
provided functional for its intended use, and shall provide for the staff personnel, 
supplies and other expenses of the magistrate's division. The suitability and adequacy 
of said quarters, facilities, equipment, staff personnel, supplies and other expenses are 
subject to final approval by this Court. 
OROER-1 
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FURTHER, THAT the City of Meridian, Idaho, pursuant to authority provided in 
Idaho Code 1-2218, IS HEREBY ORDERED to provide by October 1, 1994 suitable and 
adequate quarters for the magistrate's division of the Fourth Judicial District, including 
the facilities and equipment necessary to make the space provided functional for its 
intended use, and shall provide for the staff personnel, supplies and other expenses 
of the magistrate's division. The suitability and adequacy of said quarters, facilities, 
equipment, staff personnel, supplies and other expenses are subject to final approval 
by this Court. 
Honorable D. Duff McKee 
/Id~ 
Honorable Robert G. Newhouse 
-~ 
Honorable Robert M. Rowett 
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:00078 
000364
' 
' - -( 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE STATE OF IDAHO 
) 
IN RE: FACILITIES, EQUIPMENT, ) 
STAFF PERSONNEL, SUPPLIES AND ) 
OTHER EXPENSES OF THE ) 
MAGISTRATE DIVISION ) 
) 
_____________ ), 
CERTIFICATE OF 
SERVICE 
I, John Traylor, the undersigned, acting as the duly appointed Trial Court 
Administrator for the Fourth Judicial District, State of Idaho, do hereby certify that on 
August 1 2, 1994 I did personally serve upon the City Clerk for the city of Meridian, 
Idaho, or a duly appointed deputy thereof, a true and correct copy of the: 
ORDER IN RE FACILITIES, EQUIPMENT, STAFF PERSONNEL, SUPPLIES 
AND OTHER EXPENSES OF THE MAGISTRATE DIVISION, 
said Order dated August 1 2, 1 994 and signed by all duly appointed and elected district 
judges of the Fourth Judicial District. 
DATED: August 12, 1994. 
Trial Co dministrator 
Fourth Ju tcial District, State of Idaho 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE ST A TE OF IDAHO 
) 
IN RE: FACILITIES, EQUIPMENT, ) 
STAFF PERSONNEL; SUPPLIES AND ) 
OTHER EXPENSES OF THE ) 
MAGISTRATE DIVISION ) 
) 
_____________ ) 
CERTIFICATE OF 
SERVICE 
I, John Traylor, the undersigned, acting as the duly appointed Trial Court 
Administrator for the Fourth Judicial District, State of Idaho, do hereby certify that on 
August 12, 19941 did personally serve upon the City Clerk for the city of Garden City, 
Idaho, or a duly appointed deputy thereof, a true and correct copy of the: 
ORDER IN RE FACILITIES, EQUIPMENT, STAFF PERSONNEL, SUPPLIES 
AND OTHER EXPENSES OF THE MAGISTRATE DIVISION, 
said Order dated August 12, 1 994 and signed by all duly appointed and elected district 
judges of the Fourth Judicial District. 
DATED: August 12, 1994. 
Trial Co ministrator 
Fourth Judicial District, State of Idaho 
EXHIBIT 
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JACK E. BRITTON 
GARDEN CITY ATTORNEY 
201 E. 50th Street 
Garden City, Idaho 83714 
Telephone: (208) 377-1831 
WAYNE G. CROOKSTON, JR. 
MERIDIAN CITY ATTORNEY 
1530 w. State - P.O. Box 427 
Meridian, Idaho 83642 
Telephone: (208) 888-4461 
-
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MOTION FOR 
RECONSIDERATION 
OR 
IN RE: Facilities, Equipment 
Staff Personnel, Supplies and 
other Expenses of the 
Magistrate Division. 
) 
) 
) 
) DELAY IN EXECUTION 
Comes now, the City of Garden City and the City of Meridian, 
Municipal Corporations of the State of Idaho, by and through their 
attorneys, Jack B. Britton, and Wayne G. Crookston, Jr., and 
respectfully requests ·the District Judges of the Fourth Judicial 
District, State of Idaho, to reconsider their Order of August 12, 
1994, requiring the City of Garden City and the City of Meridian to 
supply by October 1, 1994, suitable and adequate quarters for the 
Magistrate's Division of the Fourth Judicial District, including , 
facilities, equipment, staff personnel and other expenses, or in 
the alternative for a delay in the implementation of the Order 
until October 1, 1995. 
The reasons for this Motion are fully set out in the 
Memorandum in support of this Motion attached hereto as Exhibit "A" 
and included herein by reference. 
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CERTIFICATE OF MAILIHG 
I HEREBY CERTIFY That on this ,;7 t, -f. 'l day of August, 
1994, I served a true and correct copy of the foregoing by 
depositing same in the U.S. Mail, postage prepaid to the following: 
Amanda C. Horton 
Boise City Attorney 
150 N. Capitol Street 
Boise, ID 83702 
Greg H. Bower 
Ada County Prosecuting Attorney 
602 w. Idaho Street 
Boise, ID 83702 
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JACK E. BRITTON 
GARDEN CITY ATTORNEY 
201 E. 50th Street 
Garden City, Idaho 83714 
Telephone: (208) 377-1831 
WAYNE G. CROOKSTON, JR. 
MERIDIAN CITY ATTORNEY 
1530 w. State - P.O. Box 427 
Meridian, Idaho 83642 
Telephone: (208) 888-4461 
IN TBE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE: Facilities, Equipment 
Staff Personnel, Supplies and 
other Expenses of the 
Magistrate Division. 
) 
) 
) 
) 
BACKGROUND 
MEMORANDUM IN 
SUPPORT OF MO'l'ION TO 
RECONSIDER OR DELAY 
IMPOSITION 
By petition dated June 12, 1994, the City of Boise and Ad.a 
County petitioned the Judges of the Fourth Judicial District to 
appoint a Special Master to hold hearings into the appropriateness 
of an order directing the Cities of Meridian and Garden City to 
contribute representative shares to the maintenance of suitable and 
adequate quarters for the Magistrate Division of the District Court 
in Ada County, Idaho, as well as provide for staff, personnel, 
supplies, and other expenses of the Magistrate Division. 
The Petition of Boise and Ad.a County was forwarded to Meridian 
and Garden City, about June 17, 1994. The letter accompanying the 
Petition did not state when the Petition was going to be filed and 
simply stated to get in touch with Amanda Borton or John Traylor 
regarding questions Meridian may have in this regard. Meridian was 
MBMORARDUM - Page 1 
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in the process of responding to Miss Horton and Greg Bower when the 
Court's ORDER was received. 
On August 12, 1994, an Order, dated August 12, 1994, signed by 
the Judges of the Fourth Judicial District directing the Cities of 
Garden City and Meridian to provide by October 1, 1994, facilities, 
equipment, support personnel and other expenses of the Magistrate 
Court, was personally served on Garden City and Meridian by the 
Trial Court Administrator John Traylor. 
DISCUSSION 
RECONSIDERATION OF ORDER 
This Court's Order of August 12, 1994, was issued solely on 
the basis of the ex-parte petition of Ada County and the City of 
Boise. Although the Court was requested to take action affecting 
Garden City and Meridian, the Cities were not made parties to the 
. . 
action. The petition of Ada County and Boise City did not rise to 
the level of a civil action. Rule 3(a) IRCP states that 
"A civil action is commenced by the filing a complaint with 
the court, which may be denominated as a complaint, petition 
or application, and the party filing the same shall be 
designated as the plaintiff or petitioner, and the party 
against whom the same is filed shall be designated as the 
defendant or respondent. No claim, controversy or dispute may 
be submitted to any court in the state for determination or 
judgment without filing a complaint or petition as provided by 
these rules; nor shall any judgment or decrees be entereg by 
any court without service of process upon all parties affected 
by such judgment or decree in the manner prescribed by these 
rules." (emphasis added) 
In as much as the petition requested the District Judges to· 
take action ultimately affecting the rights of Garden City and 
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Meridian, Garden City and Meridian should have been made parties to 
the action. Assuming ·arguendo that the petition could be 
interpreted broadly enough to conclude that Garden City and 
Meridian were parties, then Garden City and Meridian were not 
served with process as required by the court rules. Rule 3 (a) IRCP 
prohibits a court from entering a judgment or decree absent service 
of process on the affected party. 
The Ada County/Boise City petition asks the court to appoint 
a Special Master pursuant to Rule 53 IRCP • Rule 5 3 (a) ( 1) IRCP 
authorizes the District Court in which any action is pending to 
appoint a Special Master therein. The operative language of 
significance is "action is pending". Without a pending action the 
court has no basis for appointing a Special Master to assist the 
court in making a determination of the appropriate level of 
contribution Garden City and Meridian should be making for the 
support of the Magistrate Court. 
Also, the District Judges are without statutory authority to 
order a city to monetarily contribute to a magistrate court 
facility previously mandated under the authority of Idaho Code 
Section 1-2218. That section allows a majority of the judges in 
the district to order a city to provide suitable and adequate 
quarters for a magistrate's division of the district court. It 
does not, however, authorize the district judges to order a city to 
contribute money for a court in another city, or possibly, even in 
the city to which the court's order runs. Suitable and adequate· 
quarters, and facilities and equipment, yes, money, no. 
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The Petition of Boise and Ada County requested that a special 
Master be appointed to hold hearings into the appropriateness of an 
order directing the Cities of Meridian and Garden City to 
contribute representative shares to the maintenance of suitable and 
adequate quarters for a Magistrate Division of the District Court 
in Ada County, as well as provide for staff, personnel, supplies, 
and other expenses of the Magistrate Division pursuant to Rule 53, 
Idaho Rules of Civil Procedure. The City of Meridian had objection 
to contributing funds for holding magistrates court in Boise. 
Meridian even sees no reason why the City of Boise has been ordered 
to contribute for that funding and sees no lawful ability for the 
court to so order. It amounts to double taxation of the Boise 
residents because Ada County has the obligation to provide the 
courts and all of the residents of Ada County are taxed for that 
government service and then when the residents of a City are also 
asked to c.ontribute to the court funding, they ~re required to pay 
the County's taxes and the City's taxes to fund the same 
governmental service. The County residents who are not residents 
of a City then get off only paying one tax. It would similarly be 
double taxation of the Meridian residents. 
Meridian and Garden City had no objection to the holding of 
hearings to determine the appropriateness of requiring Meridian to 
contribute as then the Cities would have had an opportunity to 
present its position on the matter. The ORDER from the Court 
without the opportunity for the hearing was somewhat surprising, to· 
say the least. 
MBMORAlfDUM - Page 4 
:00039 
000372
'• 
Also, the ORDER requiring Meridian and Garden Ci ties to 
provide suitable and adequate quarters for a magistrate's. division 
for the Fourth Judicial District Court specifically states in part, 
.. 
"Having reviewed the Petition filed by the City of Boise and Ada 
County, II . . . . It, therefore, is apparent that the-Court's order 
was solely in response to the petition filed by Boise and Ada 
County which offered the opportunity for a hearing in which 
Meridian and Garden City could have presented their side of the 
issue. We certainly believe that Meridian and Garden City were 
denied due process in this matter. 
Also, the Cou~ was presented facts in the Petition signed by 
Boise and Ada County about th:~ cost that Boise had for the 
operation of the traffic court but it was not given the amount of 
revenue Boise receives from the court fines and penalties. It did 
not state the costs that the City of Meridian have to offset the 
amount of revenue they received. A fair presentation to the Judges 
would have been more suitable. 
There is no doubt that 1-2218 does state that a majority of 
the district judges can order as they have done, but the question 
that arises in the mind is: Bow could the judges grant an order 
that states it is based on a judicially couched petition that asks 
for an appointment of a special master, under Rule 53 Idaho Rules 
of Civil Procedure, to hold hearings, when the special master had 
not been appointed and hearings had not been held as requested? It 
appears to, "out of the blue", mix the judicial branch with the 
legislative branch. The Petition does not appear to have been 
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filed with the Ada County Fourth Judicial District Court but it is 
couched in t·erms of the Idaho Rules of Civil Procedure and yet the 
ability for the Court to enter the order comes out of a legislative 
enactment, 1-.2218, Idaho Code, not a Court Rule. 
The statutory authority of the District Judges, not 
withstanding the order of the District Judges in this instant 
matter, was improvidently entered for the following reasons: 
1. The District Judges action was contrary to the 
requirements set out in Rule 3(a) IRCP for the reasons that; 
a. The petition of Ada County and Boise City was not 
properly before the Court since it was filed without 
designating Garden City and Meridian as parties. 
b. Garden City and Meridian were not served with 
process. 
2. The Order was entered solely on the basis of information 
set out in the petition. 
Judges concluded on the basis of the petition, that the 
volume of work generated by the processing of citations 
and complaints throughout the court's Magistrate Division 
had reached such·levels that it was no longer reasonable 
for the City of Boise and Ada County to bear the sole 
financial responsibility for the processing of citations 
and complaints issued by other municipalities. 
The petition very carefully pointed out the numbers of 
citations generated by Garden City and Meridian and the 
amount of revenues returned to Garden City and Meridian 
by the fines and forfeitures generated therefrom. 
The petition carefully set out the amount of money 
budgeted by Boise City for support or the operation of 
the Traffic Court located on Barrister Drive. The 
petition was particularly silent as to the number of 
citations/complaints generated by Boise and Ada County 
and the revenues returned to Boise City and Ada County. 
The petition did not address the fact that the primary_ 
duty for supporting the Magistrate's Division of the 
District Court rests with the County and County's levies 
Ad Valorem taxes which go to support the court. system. 
Additional monies are funded into the District Court fund 
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by fines and forfeitures and a portion of court costs 
assessed on each misdemeanor crime. 
Fines and forfeitures for non-traffic related offenses 
excepting for violation of city ordinances and special 
category offenses for the most part are paid into. the 
District Court fund. An interesting comparison would be 
the ratio of non-traffic related offenses to the total 
number of citations/complaints from both Boise City, 
Garden City and Meridian. 
3. The Order issued in the· above entitled matter was not 
responsive to the relief set out in the petition. 
For the above reasons, the Order of the District Judges of the 
Fourth Judicial District, dated August 12, 1994, should set aside. 
DELAY IN THE IMPLEMENTING ORDER 
In the alternative the Cities of Garden City and Meridian 
request the District Judges of the Fourth Judicial Court to delay 
im_position of the Order until on or after October 1, 1995, for the 
reasons set forth herein. 
The October 1, 1994, deadline for having magistrate court 
facilities set up places a near impossible burden on the City. The 
Garden City's.proposed budget for fiscal year 1995 was passed by 
the City Council Tuesday, August 9, 1994, three (3) days prior to 
entry of the District Judges Order. The proposed budget is set for 
public hearing before a special meeting of the Garden City Council 
on August 30, 1994. The City's annual appropriation ordinance 
cannot exceed the amount of the proposed budget. (IC Sec. 50-1003) 
Accordingly, the City is locked in as to the amount of revenues it 
can budget for the fiscal year commencing October 1, 1994. The 
city's budget must be certified to the Board of County 
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Conunissioners by September 12, 1994. 
The City of Meridian is in similar budget circumstances and 
constraints as Garden City. 
Additionally, at this point in time Garden City and Meridian 
are attempting to determine exactly what will be required for 
quarters, facilities, staff personnel, equipment and other expenses 
of the Magistrate Court in order to meet with District ~ourt 
approval and the estimated costs thereof. The Order did not set 
forth any indication of the facilities and equipment desired. The 
Cities are also waiting for an answer to the following questions 
submitted by Garden City: (1) What, if any, portion of the Ad 
Valorem taxes collected by Ada County will be made available to 
Garden City and Meridian for support of its Magistrate Court and 
(2) What, if any, portion of the fines and forfeitures collected 
for the District Court fund will be allocated to Garden City and 
Meridian. 
Additional problems with the ORDER are: 
(1) Bow often will the court be presiding in the Cities, one 
(1) day or five (5) days per week? 
(2) What is going to happen with the prisoners in custody? 
Are they going to be transported to Meridian and Garden 
City for their court appearances by the Ada County 
Sheriff? Are Meridian and Garden City to provide 
television for in-custody arraignments? 
(3) Bow many judges are going to be assigned to Meridian and 
Garden City and how many court personnel are desired? 
(4) What kind of equipment and facilities are to be provided? 
The Court's ORDER does not speak to any of the above questions and· 
yet the City is ordered to have the facilities, personnel, 
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equipmentr etc., ready October 1, 1994. 
Another problem is that the Petition requests that the Special 
Master consider the potential to assess the cities of Eagle and 
Kuna. The ORDER says nothing about those two cities and yet they 
receive the same service from the court as do Meridian and Garden 
City and yet they are not ordered to provide anything. If 
anything, this appears to be a denial of equal protection problem. 
The ORDER is completely beyond the jurisdiction of the Court 
since the Petition did not request the relief granted. The 
Petition asked that a Special Master be appointed to determine the 
level of contributions for the operation of the magistrates 
division by Meridian and Garden_ .City. The Petition did not ask 
that court facilities be set up in Meridian and Garden City. The 
Petition did not request additional relief as deemed appropriate by 
the Court. 
Garden City and Meridian do not have a magic wand which would 
enable the Cities to meet the October 1, 1994 deadline set out in 
the Court's Order. 
Garden city and Meridian were without lead time in which to 
ascertain the costs and time involved in establishing a Magistrate 
Court or to identify any additional sources of revenues from the 
County for the Court's partial support. 
It is economically and physically impossible for Garden City 
and Meridian to have on line court facilities by October 1, 1994. 
The inappropriate timing of the Order, was in no way 
attributable to any action or non action on the part of Garden City 
MEMORANDUM - Page 9 
:00044 
000377
~ 4 
.. 
• 
. ' 
• • ( ( 
or Meridian. It is asserted that. additional time is needed to 
resolve what facilities, equipment, funding and budget are 
necessary to meet what the Court desires. A delay to October 1, 
1995, is requested. 
CONCLUSION 
It is requested that the Court either rescind its ORDER or at 
least grant a stay of execution of the ORDER until October 1, 1995, 
so that Meridian and Garden City can budget for the expense 
required and to plan for providing the facilities. Less than two 
( 2) months time is inadequate .. to budget and provide for the 
facilities. 
DATED this 2~ day of August, 1994 
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for Meridian 
:00045 
000378
, . 
. . . 
,. 
,,... 
ffr • ( .,-· ( 
CBR~IFI~E OF MAILIRG 
I HEREBY CERTIFY That on this .2(t-l-', day of August, 1994, 
I served a true and correct copy of the foregoing by depositing 
same in the U.S. Mail, postage prepaid to the following: 
Amanda C. Horton 
Boise City Attorney 
150 N. Capitol Street 
Boise, ID 83702 
Greg H. Bower 
Ada County Prosecuting Attorney 
602 w. Idaho Street 
Boise, ID 83702 
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JOHN TRAYLOR 
TAIAL COUAT ADMINISTRATOR 
MAIN OFFICE AT 
AOA COUNTY COURTHOUSE 
514 W. JEFFERSON ST. 
BOISE, ID 83702-5959 
August 24, 1994 
Jack Britton 
Garden City Attorney 
201 E. 50th 
Garden City, ID 83714 
Dear Jack: 
-
DISTRICT COURT 
FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
( • 
ADA, BOISe, ELMORE 
AND VALLEY COUNTIES 
TELEl"HONE 
(209) 364-2100 
FAX 
{208) 394•2064 
In response to your August 15th letter, I have met with David Navarro, Clerk of the 
District Court, Ada County, and asked him to project what costs would be involved from the 
Clerk's perspective in complying with the Court's order referred to in your letter. I enclose 
a copy of his response for your review. Mr. Navarro and I reviewed the other questions in 
your memo and I would like to off er you our joint response thereto. 
Question # 1 : Minimum requirements of the District Judges as to: 
a. quarters 
b. facmties 
c. equipment 
d. staff personnel 
Answer: The assigned magistrate will need, at a minimum, the following items: 
*Two full and regularly current sets of Idaho Code, Garden City Code and Ada 
County Code. One set for courtroom and one for chambers. One bookcase for 
each set of code books. 
*Professional size/style desk, chair, computer desk, personal computer 
(minimum requirements include 486 chip with at least 4mb- Ram, color monitor, 
. 3.5 floppy drive, 100mb hard drive, internal modem with dedicated phone line) 
with most current version of DOS and WordPerfect, together with a sufficient 
supply of typing paper and other supplies to maintain the operation of such 
computer equip~ent, necessary supplies for the operation of the court, separate 
EXHIBIT 
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phone and phone line not shared by any other city staff, Hewlett-Packard 
DeskJet printer and an adequate supply of printer cartridges, a minimum of two 
side-chairs, electric adding machine, other miscellaneous supplies as determined 
on a continuing basis. 
* A private judge's chambers directly adjacent to the courtroom to which only 
the judge and court personnel will have a key and access. The judge's 
chambers must be soundproofed. 
*I have examined the council hearing room in Garden City and deem that to be 
an inadequate facility for use as a courtroom. This room lacks adequate 
facilities for a six-person jury box .and a vtitness stand. A courtroom 
approximately the same dimensions as this council hearing room will be needed. 
Courtroom arrangement must follow the traditional set up with elevated bench 
and sufficient seating facilities for public, counsel and clerk. 
* A four-draw legal-sized locking file cabinet for the judge's office (Although Mr. 
Navarro's letter did not include file cabinets or file storage space, the city 
should anticipate such needs). 
*A jury deliberation room which is soundproofed will need to be furnished. 
Jurors must have access to bathrooms not common to the general public. 
*The Clerk of the Court is the keeper of the record. Garden City must provide 
adequate recording equipment so that all court proceedings can be recorded at 
a speed which is compatible with the transcribing machines used by the court's 
Transcription Department; together with an adequate supply of blank cassette 
tapes of the type and quality prescribed by the Court's Transcription Supervisor. 
.· 
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* Answering Machine 
* Dictation & Transcription units 
--( 
Question #2: What percent, if any, of the Ad Valorem tax collected by the County for the 
operation of the District Court will be used to support a Garden City Court? 
Aoswer: None. 
Question #3: What percent, if any, of the fines and forfeitures ear marked for the District 
Court Fund will be available to the Garden City Court? 
Answer: None. Idaho Code 19-4705 provides for the distribution of funds paid the court 
or the Clerk of the Court in the form of fines and forfeitures. In certain cases, Garden City 
will receive 90% of those funds, as it currently does. No funds which are required by this 
statute to be deposited into the district court fund will be available for the operation of a 
court in Garden City. 
Qyestjon #4: Identify. any other county funds available for the maintenance and operations · 
of a Garden City Magistrate Court. ;,-
Answer: None. 
Question #5; Court requirements for handling and monitoring collections of fines and 
forfeitures. 
Answer: The Clerk of the District Court is directly responsible for receiving and accounting 
for monies taken in through the criminal justice system. I believe Mr. Navarro's letter 
addresses this. Please contact him directly if you have further questions on this issue. 
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Question #6: Magistrate schedule for the Garden City Court. 
• 
Answer: A schedule has not yet been created. I will advise you when such has been done. 
Question #1: Proposed coverage for in custody arraignments. 
Answer: A schedule has not yet been created. I will advise you when such has been done. 
Garden City will have to make arrangements with the Ada County Sheriff,. however, for 
fu_ture transport of prisoners. If in custody arraignments are to be held in Garden City, 
facilities must provide adequate secure hoiding cells or facilities for prisoners. 
Question #8: Court Security Requirements. 
Answer: At a minimum, two armed and POST certified security officers will have to be 
present .during all court proceedings. Two such staff will be needed in the event the judge 
orders a person taken into immediate custody. It. is possible that the city will have to 
purchase a magnetometer (metal detection device) and provide a person to staff that device 
through which all persons entering the courtroom must pass to detect any weapons or other 
items which could be used as weapons against the judge, clerks or staff. Security staff will 
need to be equipped with authorized hand gun and handcuffs (these items they must 
purchase themselves) and city-purchased items such as blue blazers, plastic deputy badge.· 
for jacket, hand-held communications radio, earpiece for radio, metal badge, weapons permit ?' 
issued by the court, body armor vest (bullet proof vest) and pepper spray. 
When jury trials are conducted, a trained bailiff must be present to perform those duties and 
to attend to and guard the jury. Some clerical staff will be necessary to check-in and check-
out summoned jurors and to take roll call. 
Question #9: How the Garden City cases currently in the Court system are to be handled. 
Answer: This has not yet been determined. 
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Please be advised this is not meant to be an exhaustive list of items needed to comply 
with the court's order. That assessment will have to be made on a continuing basis and may 
change from time to time. This letter is offered merely as a response to your letter. Nor do 
I view Mr. Navarro's letter as being conclusive and closed-ended. Also, all courtroom/jury 
facilities must comply with the Americans Wrth Disabilities Act. 
encl. 
cc: Wayne Crookston, Meridian City Attorney 
.. . ... · .0-avid, Navarro 
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AMBROSE, FITZGERALD & CROOKSTON 
ATI'ORNEYS AND COtJNSILORS AT LAW 
GUHi' r.. AMNOIB (DU.DA) 
JORN 0. ffl'ZGIIIWJ), PA. 
WAYNS G. CIOODTON, JR. P.A. 
WILLIAM J. !ICIIWARIZ . 
JOHN 0. ffl7.GlllWJ> IL, P.A. 
:we WEST Sl'ATE • P.O. BOX ffl 
MERIDIAN, IDMIO 113'88 
THIS ~INa.uDBS 
PROF_ESSIONAL OOIU'ORA110NS 
September 1, 1994 
Judge Gerald F. Schroeder 
514 w. Jefferson 
Boise, ID 83702-5959 
RE: ADA COUNTY AND BOISE'S PETITION TO HAVE MERIDIAN AND. 
GARDEN CITY CONTRIBU'.rE TO MAGISTRATE'S COSTS.· 
Dear Judge Schroeder: 
Meridian and Garden City submitted a MOTION . FOR 
RECONSIDERATION OR DELAY in the above entitled matter. As you and 
I discussed on the phone approximately August 10, 1994, I aJit not· 
sure whether we are· dealing with a judicial or an administrative 
matter and therefore, I did not file a Notice of Bearing at the 
same time I filed our motion • 
. Neither myself or Jack Britton, Attorney for Garden City, have 
received notification as to when this matter might be heard and 
whether or not Meridian and Garden City's positions on this matter 
will be considered. I hope that our positions are considered and 
we would appreciate either a hearing or a meeting to discuss this 
matter. 
I am sending this letter to you since you are the-~ 
administrative judge and I know of no other person to direct this 
letter. 
Please let us know how we are to proceed and how this matter 
will be handled. 
Very truly yours, 
~!Lk':fi ( 
WGC/jld 
cc:;_ Jack Britton 
Garden City Attorney 
.. 
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AMBROSE, FITZGERAW & CROOKSTON 
A'ITORNEYS AND COUNSELORS AT 1.A.W 
GRANT L. AMIIIIOSII: (lft5.IM) 
JOHN 0. l'1T7.GIIIWJ), PA. 
W.\l'NE G. CIWOltSTOll,JR., PA. 
WILWM J. SCBWMt'l'Z 
JOHN O. ffl7.Gllll.\U) IL, P.A. 
1530 WUl' STATE • P.O. BOX 427 
MERIDIAN, IDAHO 8368G 
TIDS FlRM INO..UDES 
PROFliSSIONAL CORPORATIONS 
October 19, 1994 
Judge Gerald F. Schroeder 
514 w. Jefferson 
Boise, ID 83702-5959 
TBLIIPHONI (JIii) IU-44Q 
FACSIMILE (JOI} IN-3HJ 
RB: MAGISTRATE'S COURT IN MERIDIAN AND GARDEN CITY 
Dear Judge Schroeder: 
It has been approximately twenty (20) days since you.and I had 
the telephone discussion where· you told me that the District 
Judge's had decided to continue the Court Order that Meridian and 
Garden City provide Magistrate Court facilities. I have not 
received the Court's Order continuing this matter and I am just 
wondering what the status of the matter is. Would you please 
advise me as to the status? 
WGC/jld 
cc: Jack Britton 
Garden City Attorney 
Very truly yours, 
k/4 /4 
WA~ CROOKSTON, 
EXHIBIT 
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Wayne Crookston 
ATTORNEY AT LAW 
PO Box 427 
Meridian, Id 83680 
OISTfttc:T JU DGli: 
FOURTH OISTfttCT Cot.UIT OJI' TMS STATS OJI' IIIA"Oi 
A0A COUNTY CO\JIITHOU81: 
a01SE, IDAHO IUl702 
October 21, 1994 
Re: Magistrate's Court in Meridian and Garden City 
Dear Mr. Crookston: 
• RECEiVED 
OCT 2 5 1994 
CITY Of MfRJDIAN 
The district judges determined to extend implementation of the order 
previously entered for one year. The precise language of the ~ntinuance bas 
not been agreed upon, but the continuance has been granted. You should 
proceed on the basis that the order previously entered will be effective October 
1, 1995. 
EXHIBIT 
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AMBROSE, FITZGERALD & CROOKSTON 
ATl'ORNEYS AND COUNSELORS AT IAW 
GRANI' L.AMBIIOSE (19115-1"') 
JORN 0. ffl'ZGIIRAIJ), P.A. 
WAffiB G. <:ltOOUl'ON, JR., P.A. 
WJUIAM J. sal'WAlrn 
JOHN 0. mmlRAU> IL, P.A. 
Jack Britton 
Garden City Attorney 
201 E. 50th 
Garden City, ID 83714 
1531 WEST STATE - P.O. BOX 427 
MERIDIAN, IDAHO 83'80 
nus FIRM INCLUDES 
PROFBSSIONAL CORPORATIONS 
November 22, 1994 
RE: Magistrate's Court in Meridian and Garden City 
Dear Jack: 
Please find enclosed a copy of the letter I received from 
Judge Schroeder on October 24, T994, regarding the above matter. 
I apologize for not sending you a copy of this much sooner. 
WGC/jld 
(Enclosure) 
EXHIBIT 
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Wayne Crookston 
ATTORNEY AT LAW 
PO Box 427 
Meridian, Id 83680 
• 
Ols,:RJCT JUDGE 
FOUR1'H OfSTRICT COURY OF THE STATE OF IOA.HO 
ADA COUNTY COURTHOUSE 
BOISE, IDAHO 83702 
October 21, 1994 
Re~ Magistrate's co·urt in Meridian and Garden City 
Dear Mr. Crookston: 
• ., ( 
The district judges determined to extend implementation of the order 
previously' entered for one year. The precise language of the continuance has 
not been agreed upon, but the continuance has been granted. You should 
proceed on the basis that the order previously entered will be effective October 
1, 1995. 
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JOHN TRAYLOR 
TRIAL COURT AOMINISTAATOR 
MAIN OFFICE AT 
ADA COUNTY COURTHOUSE 
514 W. JEFFERSON ST. 
BOISE, 10 83702-5959 
Jack Britton 
Garden City Attorney 
201 E. 50th 
Garden City, ID 83714 
Gentlemen: 
DISTRICT COURT 
FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
March 8, 1995 
Wayne Crookston 
Meridian City Attorney 
P.O. Box 427 
Meridian, Idaho 83642 
TELEPHONE 
(2081 364-2100 
FAX 
(2081 364-2064 
On February 27, 1995, the District Judges of the Fourth Judicial District met and 
confirmed that their previous Order issued August 12, 1994 requiring your client cities to 
provide suitable quarters, etc., for the magistrate division is still in effect and expected to be 
complied with, and directed that I contact each of you regarding this matter. On August 24, 
1994, I directed a letter to Jack Britton [copy enclosed] setting 'forth some minimum 
standards which we would accept with regard to that Order. By this letter, I also inform Mr. 
Crookston and the City of Meridian that the same standards set forth in that letter and this 
letter will apply to Meridian. 
In addition to those standards, I add the following as a minimum requirement. It i$-
mandatory that both the attending deputy clerk and the presiding magistrate have access,,,.·· 
through their personal computer at your respective sites, to Ada County's AS400 computer 
main frame which is the system used to store, retrieve, and process court data, and which 
also creates, maintains and updates our Register of Actions. I suggest you contact Virgil 
Alldritt, Director of Computer Information Services for Ada County at 364-2255 to determine 
how this is to be accomplished and how much it will cost your clients for hook up and use. 
Boise City is charged a fee by Ada County for being on this system and it is likely that your 
clients also will be assessed a monthly charge. 
Although I have no evidence of a signed Order, it is my understanding the former 
Administrative Judge Gerald Schroeder authorized an extension of this Court'.s original Order 
until October 1, 1995. We will honor that. It is your responsibility to ensure that all 
requirements set forth by this office thus far or in the future have been complied with by that 
date. It is my assumption that Boise City will discontinue processing your citations and 
complaints on that date. 
EXHIBIT 
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' Jack Britton/Wayne Crookston 
March 8, 1995 
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I will direct a letter to the Ada County Sheriff's Office and the Ada County Public -
Defender advising them of this Order as they will be impacted. 
As to the suitability of the proposed courtroom, some comparison has been made to 
the McCall City courtroom facility which actually is the City Council Chambers. Please note 
that you should not use that facility as a measuring stick in preparing the courtroom required 
by the Order in question. First, that facility is outdated and inadequate. Our standards have 
changed since that facility was first provided. Second, the volume of cases going through 
the McCall facility pale in comparison to what we anticipate in your cities. Thus, the facility 
in McCall is not an adequate standard to use. As I set forth in my August 24, 1994 letter 
to Mr. Britton, and as I reiterate now, I have viewed the city council chambers in both of 
your cities and they are · both inadequate for our needs. Our minimum standards for a 
courtroom are at least 700 square feet with_ a permanent, raised bench, and a permanent six-
person jury box designed with a full-length vanity shield. The witness box must be at least 
five feet deep measuring from the back wall to the outer edge of the vanity shield, and, 
seven feet across, including a walkway for the witness. 
I will be setting up a series of meetings with the Clerk of the District Court, the 
Sheriff's transport team and others to establish how your paperwork will be processed. I do 
not anticipate placing a magistrate in your courts more than one or two days each week at 
the most. If it becomes necessary at any time, we also reserve the right to conduct court 
proceedings on your cases at other, more convenient locations. Our determinations will be 
based on the assumption that you will have met our minimum standards by October 1, 1995. 
I am available to each of you to answer questions or resolve issues. Please call me if you 
feel it is necessary. Once you have the facilities prepared to meet these standards, please . 
let me know as soon as possible so I can inspect them to ensure compliance. Please . 
remember, the standards I have set forth in my August 24, 1 994 fetter and this letter are =-
minimum standards. Further, they are dynamic and may change from time to time. 
Finally, if some other arrangements are made between your clients and Boise City and 
Ada County, please inform me immediately. Absent any notice from either of you, I am 
proceeding under the assumption that your courts will be open on October 1st. 
cc: Judge Newhouse 
Bill Nary :00058 
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JOHN TRAYLOR 
TRIAL COURT ADMINISTRATOR 
MAIN OFFICE AT 
ADA COUNTY COURTHOUSE 
514 W. JEFFERSON ST. 
BOISE, fD 83702-5959 
• 
Wayne Crookston, Meridian City Attorney 
P.O. Box 427 
Meridian, ID 83642 
Dear Wayne: 
DISTRICT COURT 
FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
October 10, 1995 
• 
------------
... -------·--.. --ADA, BOISE, ELMORE 
AND VALLEY COUNTIES 
TELEPHONE 
(208) 364-2100 
FAX 
(208) 364-2064 
As you know, the Ada County Commissioners are seriously pursuing construction of a new couctbrn1se .., 
to be located at the intersection of 3rd and Front Streets. The initial thoughts on design include a "twin-
towers" concept wherein county administration and court functions would be located in opposite ends of the 
building. At this point in time, the Commissioners· have gone public with the concept by advertising for 
interested developers to submit proposals. It is my understanding that once a developer and architect are 
chosen, we will begin the design phase of this large project. It is my hope that each department which will 
be affected by this building, or who will be located therein, will have a chance to offer input as to needs. 
It is also my understanding that your City may wish to negotiate with the county for some space 
allocation in the new building. I believe it is none too early for you and your staff to begin formulating ideas· 
-and suggestions for what your needs will be in a new courthouse. 
It will be to your benefit to begin this review phase now so that we can be prepared to submit ideas 
and suggestions when we reach the design phase. If you believe it is prudent, you may have your designated 
staff member(s) contact me at any time and I will provide whatever information I can to assist you. I will be 
happy to meet with any one or a group of your staff to pursue this, if you so desire. I believe that the better 
prepared we are, we will be able to move through the complete process with ease and efficiency. At the very 
least, it is not too early for you and your staff to begin an inte,rnal review of needs and ideas for a new 
courthouse. · 
cc: Ada County Commissioners 
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Logan: Well, I have different sizes (Inaudible) and small jury, large jury, non-jury 
. courtr00fl'.1S and the one I just - probably you are looking at a small jury 
courtroom and with maybe two small conference rooms where attorneys. can 
meet for pre~trial and then we are probably looking at some court clerk space, 
judge's chamber, you know, probably about 5,000 to 6,000 square feet. 
Bird: I know truants are expensive, but what - how you did it ·was the way all 
courtropms should be done as far as I am concerned. From what I have 
· understood from the attorneys and judges. 
Logan: They wer~ a challenge. 
Bird: They were a big challenge, so anyw~y they turned out nice arid I am sure 
that we would want to put something in to that kind of standard. · 
Logan: What I think you guys used (inaudible) contractors - used on this 
building and we used them on the courthouse and they did a real nice job and it 
pays off. 
Bird: Yes, it does. What I am getting here is if we have the EMS, we are looking 
about - you guys could use about 15,000 square feet. Without them we are 
down to about 10,000. If we get a courtroom then we are looking at another 
5,000 or 6,000 and I for one would love to see a courtroom over here - to make it · 
worth while, I don't know how many days we would have to do it - I don't know -
Mr. Nary could probably tell us how much the courtroom would be usea over 
here if it would be a five day deal or three or four or two day or what. 
Nary: Well, I spoke so that everybody kind of knows a little bit about what we are 
talking about. I spoke with Judge Williamson who is administrative trial judge for 
the Fourth District and what she would like is If we are going to do this long term 
when we look at and obviously there would be some interim steps to get there, 
but long term what she would envision is having a full-time magistrate hear 
because transporting magistrate back and forth from here to the downtown 
courthouse really is a real loss of productivity. Currently, just looking at the 
numbers that the Meridian Police Department generates would only be about 35 
percent Is what she told me - 35 percent of what a judges normal calendar would 
be. Now, if we combine that with juvenile facility again that would ~ke some 
change in the way that the current structure of the court system is, but it doesn't 
mean It couldn't be done. Yet, we were combining one judge into doing juvenile 
and adult crimes - it can be done that way. It isn't currently being· done that way, 
so I guess there is some discussion that could be had tQ do that. If we were 
g·oing to have an adult judge just doing adult criminal calendar out here, a 
magistrate, what I told the judge is that we don't currently collect data based on 
where the defendants live, we collect data from where the officers that site· the 
defendants, which agency they belong to. So that 35 percent number really is 
just Meridian PD's numbers. That doesn't include Ada County Sheriffs or Kuna 
EXHIBIT 
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-Meridian City Council Special Joint Meeting 
September 1·, 2004 
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• 
(Speaker unknown): What I am hearing is that wouldn't take any more than if we 
reasonably are saying 5,000 if we added these other functions -
(Speaker unknown): You might want a separate desk because of clienteles. 
· Nary: Yeah, well 5,000 to 7,500 square feet-
(Speaker unknown): That is a great idea. 
Tilman: And then having within that same location, I would think a place set aside 
where you can do your border; you know you can have your voter -
(Speaker unknown): Well, and thank you to the City of Meridian by the way, Will 
just reminded me we used to use and loved using City Hall, lunches at night for 
education of our registrars and we rea11y appreciate what you have done. We like 
to -use that area because It is tough to get peo_ple down here. 
De Weerd: We11, anyway we can save trips on our roads for our West Ada County 
people - I guess, as we look at how we are going to fund it and certainly the 
struggles that they have had in Eagle In getting that facility, we want to make sure 
that the taxpayers see this as, not only a partnershi"p, but good use of their money 
and if they can go one place to do a lot of their governmental activities then I think 
you are going to win wins. 
Tilman: Let me just give you a little advice and just my own personal observation 
and personal view on courtrooms. If you are going to have a courtroom facility, 
make it a stand alone facility. You don't want anything to do with the rest of your 
facilities because then you are going to have the s~me thing we have. Everybody 
coming into this building for any reason has to go through the whole security thing. 
And that, believe me is a huge factor that we are living with that in hindsight and 
the day is going to come as the courts grow here that we are going to start · 
probably having other administrative offices where we can eventually get away 
from that, but if you got a courtroom and a facility, it doesn't matter what floor you 
put it on everybody goes through the screening, so if you are thinking in those 
terms just think about how can you keep those functions very separate so you 
don't have to put eveiybody through the same scrutiny just to go in to get your 
renewal or pay a fine or whatever. 
Bird~ If you set It up Fred, don't you think if we set It up In the original plans and 
maybe Mike can answer this, It oould have Its own security entrance and 
everything right lnsld_e the first floor and then you put a firewall or build a firewall 
around it where there is no way to come In from any part of the building o~her than 
through this one front e.ntry and of course you would have to have some exits. 
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Ada ~·Comn)issiorim 2oo·w; Frmii·Street · · 
l3oi~e~ ti> g3101 · 
·Re: Cc>~ Facilities·· 
·D®l' Commissioners:. 
Thani( · ·:tor hostm -the.~ of J\ugust 1 i - : · to. reiterate that the Cities 
or'M~~ d~ City: &rid 'i;~oiae ·wiioidl:··' :. · ·· ··. ·, . · ·. cx;ils()li~- court 
. facility-~ ~tcrs approved m W%, Thia iacili . is simply . · ent way in which to 
,provide court services to tho taxpa~ of ·_. · · · 
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INTRODUCTION 
COME NOW Defendants City of Meridian ("Meridian") and City of Garden City 
("Garden City"), by and through their respective counsel of record, and hereby file this reply 
brief in support of their Motion to Vacate the 1994 Order. For the reasons set forth below, 
Meridian and Garden City respectfully submit that the Cities were entitled to due process rights 
(e.g. right to appear, present evidence, and be heard at a hearing) in the entry of the 1994 Order, 
that they were denied any due process prior to the 1994 Order having been entered, and that the 
denial of due process requires the 1994 Order to be vacated. The Idaho Supreme Court's 
decision in City of Boise v. Ada County, 147 Idaho 794 (2009), as well as fundamental concepts 
of fairness and due process, dictate that the 1994 Order be vacated. 
The Cities' Memorandum in Support of Garden City's and Meridian's Motion to Vacate 
the 1994 Order fully sets forth the factual and legal basis which requires the 1994 Order to be 
vacated. Plaintiff Ada County has responded, and while it surprisingly does not concede that due 
process is required in the entry of an Idaho Code § 1-2218 Order, it does argue that the Cities 
otherwise had meaningful input into the 1994 process to which Ada County also contends was 
"suitable". This, of course, is an inaccurate portrait and is based upon a great deal of conjecture. 
Ada County further argues that the Cities' Motion to Vacate the 1994 Order is barred by res 
judicata and that the Cities waived their rights to reassert their concerns by not pursuing an 
appeal in 1994. Each argument is without merit and will be discussed in tum below. 
ANALYSIS 
1. Contrary to Ada County's current position, cities and counties with a financial stake 
in a § 1-2218 proceeding are entitled to due process rights before an Order is 
entered, modified, or vacated. 
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Ada County argues that Garden City and Meridian had no right to due process in the 
1994 proceedings and were not otherwise entitled to appear at a hearing or present any evidence. 
See, e.g., Memorandum in Opposition to Defendants' Motion to Vacate the 1994 Order 
("Opposition Brief'), pp. 8-9. 1 Not only is this argument contrary to the Idaho Supreme Court's 
decision in City of Boise v. Ada County, 147 Idaho 794 (2009), but it grossly contradicts 
positions that Ada County has taken in prior § 1-2218 proceedings. 
In its 1994 Petition, Ada County recognized that the Cities' had basic due process rights 
when it urged this Court to appoint a special master to "gather evidence" and "hold hearings" 
before entering an order. See Affidavit of Heather M McCarthy ("McCarthy A.ff."), Exh. A, pp. 
1 and 3. And, when Boise City petitioned this Court to set aside the 1980 Order in 2007, Ada 
County asserted that it had a right to intervene in that proceeding and that its participation 
"allowed for a more complete, balanced and thorough review of the issues presented in [the] 
petition." City of Boise, 147 Idaho at 802. Curiously absent from Ada County's Opposition 
Brief is any recognition of a city's or county's right to appear and be heard at § 1-2218 
proceedings. 
In the 2007 proceeding, this Court agreed with Ada County and granted its motion for 
intervention, thus allowing Ada County to fully participate and be heard. See 14 7 Idaho 794, 
801. See also, Memorandum Decision and Order, May 16, 2008, CV-OT-2007-16638. In fact, 
this Court held formal hearings on the record and allowed the parties to present evidence by way 
1 Ada County cites two cases, South Macomb Disposal Authority v. Township of Washington, 790 F.2d 500 (6th Cir. 
1986) and City of Glendale v. Village of River Hills, 2011 WL 2262491 (E.D. Wis. 2011 ), neither of which are on 
point or persuasive to the instant motion. Both of those cases involved challenges by political subdivisions to other 
political subdivisions' laws in federal court. Those federal court jurisdictions recognized that the plaintiffs have no 
14th amendment standing in that regard. Here, Ada County's argument ignores the due process rights that are 
inherent in fairness and justice, guaranteed in any "suitable" process under Idaho Code § 1-1622, and are clearly 
recognized by the Idaho Supreme Court in City of Boise v. Ada County, 147 Idaho 794, 803 (2009). 
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of a total of 21 affidavits. See attached Idaho Repository printout for CV-OT-2007-16638. On 
appeal, the Idaho Supreme Court affirmed this Court's decision and held that allowing Ada 
County to intervene and participate in the§ 1-2218 proceeding was required by Idaho law. City 
of Boise, 147 Idaho 794, 801-804. In recognizing Ada County's due process rights in the § 1-
2218 proceeding, the Court poignantly held that "[t]o deny it the opportunity to appear and be 
heard would be repugnant of our concepts of fairness and due process." 147 Idaho 794, 803 
( emphasis added). 
2. Prior to the 1994 Order being entered, Garden City and Meridian were afforded no 
opportunity whatsoever to appear, present evidence, or be heard at any hearing, 
informal or otherwise. 
Ada County suggests to this Court that the Cities' were adequately heard prior to the 
August 12, 1994 Order being entered. See, e.g., Opposition Brief, p. 11 (Ada County actually 
argues that the "Cities were in constant communication directly with the Court, even prior to the 
issuance of the Order.") This argument is not representative of any reality. Ada County's sole 
piece of "evidence" in support of this argument is a September 1, 1994 letter from then Meridian 
City Attorney, Wayne Crookston, to Judge Gerald Schroeder. McCarthy A.ff, Exh. H. In that 
letter, Mr. Crookston made a passing reference to a phone conversation that he and Judge 
Schroder apparently had "approximately" two days before the Order was entered. Id. The 
relevant portion of the letter reads as follows: 
Meridian and Garden City submitted a MOTION FOR 
RECONSIDERATION AND DELAY in the above entitled matter. 
As you and I discussed on the phone approximately August 10, 
1994, I am not sure whether we are dealing with a judicial or an 
administrative matter and therefore, I did not file a Notice of 
Hearing at the same time I filed our motion. 
McCarthy A.ff, Exh. H ( emphasis added). 
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Only by entertaining the most rank of speculation could one conclude from this vague 
reference to a phone call that Garden City and Meridian had been afforded adequate due process 
prior to the Order having been entered. But for Mr. Crookston pondering the confusing nature of 
§ 1-2218 proceedings (i.e. judicial v. administrative), nothing more can be derived from this 
letter as to what Mr. Crookston and Judge Schroeder discussed over the phone. McCarthy A.ff, 
Exh. H. Regardless of what was verbalized, one thing is for sure: this single phone conversation 
between Meridian's City Attorney and Judge Schroeder is a far cry from the process that Ada 
County had contemplated taking place in its Petition and pales in comparison to the due process 
that Ada County was actually afforded by this Court during the 2007 proceeding (i.e. submission 
of briefs, presentation of numerous affidavits, and hearings on the record). 
It is undisputed that prior to the 1994 Order being entered, neither Meridian nor Garden 
City were allowed to file opposition materials, present evidence, appear at any hearings, or 
otherwise have their position regarding the Petition heard and considered by this Court. Instead, 
the 1994 Order was entered ex parte, based solely upon a one-sided presentation of the issues set 
forth in the Petition. Certainly, the Idaho Supreme Court would not recognize that process to 
have been "suitable" or in any way in conformance with the spirit of Idaho Code. See City of 
Boise, 147 Idaho 794 (2009) and Idaho Code§ 1-1622. 
3. The events that occurred after the 1994 Order was entered did not rectify the Cities' 
due process violations and only highlight additional concerns with the Order's 
present validity. 
As a preliminary matter, neither the Ada County Clerk nor the Ada County Prosecutor 
has an official file or any records of the events surrounding the 1994 Order. McCarthy A.ff, p. 2, 
fn 1. Similarly, the Fourth Judicial District has been "only able to gather a few documents" 
regarding the same, but has denied the parties access to those documents thus far. See Affidavit 
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of Brady J Hall, February 18, 2011, Exh. B. The documents attached as "exhibits" to Ms. 
McCarthy's affidavit come from Meridian's files and were produced by Meridian in discovery. 
McCarthy A.ff, ,r,r 4 and 5. In directing the Court's attention to these documents, Ada County 
attempts to side-step the right to due process and obfuscates the issue at hand. Accordingly, a 
more thorough review of the documents attached as "exhibits" to Ms. McCarthy's affidavit is 
warranted. 
The Cities' Motion for Reconsideration or Delay in Execution and Memorandum in 
Support, exhibits E and F respectively, are critical and cannot be ignored or dismissed. The 
Motion and Memorandum were filed within two weeks of the entry of the Order (i.e. August 26, 
1994). The documents put the Court on notice that the Cities objected to the entire process and 
that they demanded due process and the opportunity to be heard. See, e.g., McCarthy A.ff., Exh. 
F, pp. 2, 4, 5, 6. Contrary to Ada County's assertions, the Cities did in fact raise these due 
process arguments at that time. Id. Compare with Ada County's Opposition Brief, pp 7 
(asserting incorrectly that the Cities failed to "raise these 'due process' issues before the Panel" 
in 1994). The Motion for Reconsideration was never actually heard and there is no known Order 
addressing and/or denying the same. Moreover, many of the arguments raised in the Motion and 
Memorandum remain as viable in the present as in August 1994. 
The fact that the Cities argued for a delay in execution in the alternative does not lessen 
the import of the due process arguments raised in the Motion for Reconsideration. Under the 
1994 Order, the Cities were given only six weeks to implement the terms of the Order and 
produce municipal court facilities in their respective cities. McCarthy A.ff., Exh. E. The Cities 
annual budgets were already set and the statement that it would be impossible to implement the 
order was a fact. Id. This is the fork in the road that Ada County attempts to follow in order to 
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have this Court find that the Cities had received the relief that they sought. This is simply not 
accurate. Granting a one-year continuance as to the implementation of the 1994 Order did not 
cure the underlying due process deficiencies. 
Exhibit G is a letter from John Traylor to Jack Britton detailing what was expected by 
Garden City in providing a municipal magistrate court facility. It is legally irrelevant and dated 
prior to the filing of the Cities' Motion for Reconsideration. It indicates no acquiescence on the 
part of the Cities. However, it does indicate the heavy fiscal impact of an order entered without 
input from the Cities. Just as it was a compelling reason to allow Ada County to intervene in the 
2007 proceeding, Meridian and Garden City clearly had a "substantial financial stake" in any 
process leading to the 1994 Order. See City of Boise, 14 7 Idaho 794, 803 (2009). 
Ada County uses Exhibit H, a letter from Meridian City Attorney to then Administrative 
Judge Schroeder dated September 1, 1994, as an indication that the Cities were not pursuing the 
Motion for Reconsideration since the Cities acknowledged that a hearing had not been noticed. 
This mischaracterizes the nature of the letter. In addition to requesting a hearing, the letter 
expresses some uncertainty in the nature of the § 1-2218 action (i.e. judicial v. administrative), 
and therefore was the sole basis the Cities did not file a Notice of Hearing contemporaneously 
with the Motion for Reconsideration. That is an honest statement, it seems, because the nature of 
the action remains confounding and has required the Idaho Supreme Court to rule on the nature 
of the action. City of Boise v. Ada County, 147 Idaho 794 (2009). As in the present action, the 
City Attorneys left it to the Court to notice this motion for hearing. In sum, Exhibit His a letter 
which expresses some confusion and requests help from the Court. It is clear that the Cities 
expressly requested a hearing or a meeting at which time they could be heard. It is unfair and 
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incorrect to conclude from this letter that the Cities' did not request a hearing or otherwise 
waived their right to one. Nothing more should be read into it. 
Exhibits I, J and K are short letters between Judge Schroder and counsel for Meridian and 
Garden City indicating that the implementation of the 1994 Order would be continued until 
October 1, 1995. However, the 1994 Order was never amended and the decision to delay the 
effective date seems to have been done informally. McCarthy A.ff, Exh. I and J. Nevertheless, 
the Cities' Motion for Reconsideration remained an issue before the Court, albeit delayed 
indefinitely. Again, there is no known Order denying the Motion for Reconsideration. 
Similarly, Exhibit L is a letter from John Traylor to the City Attorneys stating that the District 
Judges confirmed the previous Order of August, 1994. This letter from the then Trial Court 
Administrator has no legal effect and makes no reference to the Cities' due process claims or 
Motion for Reconsideration. 
What transpired subsequent to this process is unknown, yet is perhaps very relevant. 
Unfortunately, only by engaging in lengthy and costly litigation can more light be shed on the 
events that have occurred since 1994. On October 10, 1995, ten days after the order was to 
become effective, Mr. Traylor sent Wayne Crookston, the Meridian City Attorney, a letter, 
Exhibit M, indicating that the County was seriously pursuing the construction of a new 
courthouse and invited the City of Meridian to negotiate with the County, not the District Court, 
for space in the facility and to participate in the planning process for the new courthouse. 
McCarthy A.ff, Exh. M. The 1994 Order was shelved as was the Motion to Reconsider. 
Meanwhile, the County pursued its desire to consolidate county administrative and judicial 
operations into one facility and the issues raised in 1994 were dropped. It appears that the 1994 
Order did not resurface until nearly 15 years later when Ada County began seeking monetary 
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contributions from Garden City and Meridian to help fund the magistrate division. See, e.g., 
Complaint for Declaratory Relief Exh. B. See also McCarthy A.ff., Exh. P. 
From the documents provided by the County as "exhibits" to Ms. McCarthy's affidavit, it 
is clear that Meridian and Garden City were not allowed to provide any input into the 1994 
process and were denied any due process prior to the entry of the 1994 Order. The Cities were 
given only an extension in implementation, but the underlying due process issues raised by the 
Cities were never heard or addressed. The passage of time does not cure or minimize the due 
process deficiencies or otherwise render the 1994 Order valid. 
4. Neither resjudicata nor waiver bar the Cities' instant motion. 
Ada County argues that the Cities' due process arguments are barred by the waiver 
doctrine because they failed to raise them to this Court in 1994. Opposition Brief, pp. 6-8. 
Paradoxically, Ada County also asserts that the Cities' due process arguments are barred by the 
res judicata doctrine because the Cities previously raised these issues before this Court. Id. Not 
only are these two arguments inherently contradictory, but Ada County's waiver and res judicata 
arguments are not supported by either law or fact. 
The doctrine of res judicata "covers both claim preclusion (true res judicata) and issue 
preclusion (collateral estoppel)." Ticor Title Company v. Stanion, 144 Idaho 119, 124 (2007). In 
short, both claim preclusion and issue preclusion fail to bar the Cities' motion because there is no 
"final judgment". See Id. at p. 124 (both claim preclusion and issue preclusion require there to 
have been a "final judgment" in the prior proceeding). "As a general rule, a final judgment is an 
order or judgment that ends the lawsuit, adjudicates the subject matter of the controversy, and 
represents a final determination of the rights of the parties." Capstar Radio Operating Co. v. 
Lawrence, 149 Idaho 623,624 (2010) (quoting Camp v. East Fork Ditch Co., 137 Idaho 850,867 
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(2002). "It must be a separate document[] that on its face states the relief granted or denied. Id. 
(internal citations omitted). Here, the Court never issued an order regarding the Cities' Motion 
for Reconsideration or entered a judgment adjudicating the obligations set forth in the 1994 
Order. Further, the 1994 Order was continued, thus delaying the entry of a final judgment 
indefinitely. 
Res judicata also fails because the Cities have never had a "full and fair opportunity to 
litigate" the due process issues. See, e.g., Ticor Title Company, 144 Idaho at 124. Meridian and 
Garden City filed the Motion for Reconsideration, but were never allowed a hearing or any 
opportunity to litigate the due process arguments raised therein. There is also no evidence on the 
record that this Court "actually decided" and rejected the Cities due process claims. Id. Again, 
this Court never entered an order denying the Motion for Reconsideration and never entered an 
amended 1994 Order. Further, even if the elements of res judicata were satisfied, Idaho 
recognizes an exception where "the judgment in the first action was inconsistent with the 
implementation of a general statutory or constitutional scheme." Aldape v. Akins, l 05 Idaho 254, 
259 (1983). Here, the Cities contend that the 1994 Order violated constitutional due process 
rights as well as the statutory schemes in both Idaho Code § 1-2218 and § 1-1622. 
For much of the same reasons, Ada County's waiver argument also fails to bar the Cities' 
motion. As a preliminary matter, Ada County is simply incorrect when representing to this 
Court that "[ a ]ny defects that the Defendant Cities now allege existed in the process leading to 
the Order are being raised for the first time in their Motion to Vacate the 1994 Order." 
Opposition Brief p. 6. To the contrary, the Cities raised a number of deficiencies in the 1994 
proceedings and specifically asserted that "Meridian and Garden City were denied due process in 
this matter." See, e.g., McCarthy Ajf., Exh. F, pp. 2-6 (emphasis added). Further, it is well 
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established in Idaho that for this Court's decision to be appealable there must have been a final 
judgment. See, e.g., I.A.R. 1 l(a)(l) and Goodman Oil Co. v. Scotty's Duro-Bilt Generator, Inc., 
148 Idaho 588 (2010). However, as set forth above, this Court never entered a final judgment 
from which an appeal could have been taken. 
GOING FORWARD 
It is undisputed that Garden City and Meridian were not afforded any due process rights 
prior to the 1994 Order having been entered. Subsequent events further tainted the 1994 Order's 
validity. As acknowledge by the Idaho Supreme Court, denying the Cities the right to appear 
and be heard was not only in violation of Idaho Code § 1-1622, but was "repugnant of our 
concepts of fairness and due process." City of Boise v. Ada County, 147 Idaho 794, 803 (2009). 
To render the 1994 Order valid will amount to a continuing violation of the Cities due process 
rights and will result in only more litigation and further delay. 
Accordingly, the only fair and sensible solution to this dispute is to grant the Cities' 
motion and to vacate the 1994 Order. If Ada County wishes to pursue a new Order, then it can 
simply file another Petition with this Court pursuant to § 1-2218. Upon the filing of a new 
Petition, the Court can ensure that a "suitable" process is employed whereby both Ada County 
and the Cities are afforded an opportunity to file briefs, present evidence, and appear at a hearing 
on the record. In doing so, the parties' due process rights will be protected and the Court will 
have the benefit of making a fully informed decision. 
REPLY BRIEF IN SUPPORT OF DEFENDANTS' MOTION TO VACATE THE 1994 
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CONCLUSION 
For the foregoing reasons, Defendants Garden City and Meridian respectfully submit that 
this Court should grant the Cities' Motion to Vacate the 1994 Order. 
DATED this 24th day of February, 2012. 
MOORE & ELIA, LLP 
Counsel for Defendant City of Meridian 
DATED this 24th day of February, 2012. 
GARDEN CITY A TIORNEY' S OFFICE 
~ FrankWalker ~ity Attorney 
Counsel for Defendant City of Garden City 
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The County also faults the Cities for not pursuing a hearing at some 
point in 1995. Again, the record is uncertain as to what transpired 
during this time period. The one thing that seems clear is that 
implementation of the order became moot as discussions of 
constructing the new courthouse commenced. If implementation of 
the order became immanent, the Cities certainly could have 
scheduled a hearing, but the need never arose due to circumstances. 
Finally, the letter dated October 10, 1995 from John Traylor to the 
City of Meridian indicates that the County and Court were no longer 
seeking to enforce the Order and had abandoned it. Exhibit M in the 
County's affidavit. 
It stated that the Ada County Commissioners were seriously pursuing 
the construction of a new courthouse and invited the City to 
"negotiate with the county for some space allocation in the new 
building." It mentioned nothing of the 1994 order or contributing to 
the maintenance of a magistrate court system. The space being 
offered was obviously office space for City prosecutors and staff. 
In conclusion, the Cities were given no meaningful input into the entry 
of the Order. There was no relief granted to the Cities in relation to 
their motion to reconsider and the order still exists based upon an ex 
parte petition and without affording the Cities the right to be heard on 
, the merits of the matter. If the Court denies our Motion to Vacate and 
the Cities are faced with moving out of the courthouse, it will be done 
so on the same basis as in 1994, with the Cities still never having had 
the opportunity to be heard. 
000414
• • 
The County argues that in 1994 the Cities were provided with 
Meaningful input into the process, that the Cities were given access 
to the panel and that the Cities were granted the relief they sought. 
This isn't true. A close look at the County's argument indicates that 
the Cities were given no meaningful input to the process. 
First, the County claims that the Cities were provided notice of the 
petition filed by the County and Boise City. Looking at the record, no 
one can tell what the Cities were provided. Both attorneys who 
handled the matter for the Cities are now deceased. If the Cities had 
knowledge of the petition, and they very well may have, they must 
have anticipated the process as outlined in the petition, an evidentiary 
hearing and the appointment of a special master. 
What the records do not reflect is the transition from the relief sought 
in the petition, an evidentiary process, to the order entered. So, 
knowledge of the actual petition is largely irrelevant for our purposes 
and you cannot presume that the Cities had knowledge of the Order 
that was coming. 
The County further argues that the Cities chose not to seek a hearing 
on their motion. This mischaracterizes Mr. Crookston's letter of 
September 1, 1994. Exhibit H to County's affidavit. 
The letter states: I am not sure whether we are dealing with a 
judicial or an administrative matter and therefore, I did not file a 
Notice of Hearing at the same time I filed our motion. 
000415
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This simply shows uncertainty as to the nature of the order and how 
to proceed. How does a practitioner notice a hearing before the 
entire district court? Mr. Crookston goes further and requests that the 
court schedule a hearing or a meeting to discuss the matter. He 
concludes by saying: I am sending this letter to you since you are the 
administrative judge and I know of no other person to direct this letter. 
Mr. Crookston did seek a hearing, he just wasn't sure how to proceed 
and asked the court for assistance. 
The County then seizes upon the fact that the cities asked in the 
alternative in their motion for reconsideration that implementation of 
the order be delayed for one year since the six weeks for 
implementation provided in the order was impossible. The court did 
informally agree to delay implementation for one year. 
The County goes on to characterize the exchange with Judge 
Schroeder in September & October of 1994 as "significant and 
continuing communication" The record reflects three or four short 
letters and references two phone calls all related to the status of the 
case, nothing more. 
There is nothing significant in this communication. It did not grant 
any relief other than a delay, and the underlying challenge to the 
entry of the order was never heard. 
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E.l:ffllSTOPHcn D. HIGH Clerk THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI TOF By t1.iREN OLSON 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY and THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
CITY OF GARDEN CITY and CITY OF 
MERIDIAN, 
Defendants. 
CASE NO. CV-OC-2010-24980 
MEMORANDUM DECISION 
DtYlJTY 
Ada County filed this declaratory judgment action asking the court to declare that the 1994 
Order' ordering the Cities of Garden City and Meridian ( collectively "Cities") to provide suitable 
and adequate quarters for a magistrate's division is still "in full effect." It also requested the court 
interpret that Order. The 1994 Order at the heart of the declaratory judgment action was issued by 
the majority of the district judges in the Fourth Judicial District pursuant to LC.§ 1-2218. 
In response to motions to disqualify, based on the actual subject matter of the declaratory 
judgment action, the court assigned this action to a panel, comprised of the majority of the Fourth 
Judicial District district court judges, to sit as an en bane panel (hereinafter "en bane Panel").2 
The court reasoned that,just as it is the duty of the district judges of the Fourth Judicial District to 
determine whether to issue an order pursuant to LC. § 1-2218, the duty to consider whether such 
an order should be modified, interpreted, enforced, or set aside is likewise a duty that may not be 
delegated by the judges of the Fourth Judicial District to a single judge. The unusual nature of 
proceedings dealing with orders issued by district judges pursuant to LC. § 1-2218 necessitated 
that the majority of the district judges of the Fourth Judicial District preside over this declaratory 
judgment action as an en bane panel. 
1 Order No. 94-08-112. 
2 District Judge Mike Wetherell, a former Boise City councilman, did not participate on the en bane Panel, having 
recused himself. Likewise, when District Judge Lynn Norton took the bench, given her prior employment with Ada 
County, she did not become part of the en bane Panel. 
MEMORANDUM DECISION 
CASE NO. CV-OC-2010-24980 
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After hearing oral argument on the Cities' Motion to Vacate the 1994 Order, the en bane 
Panel finds that a declaratory judgment action is an inappropriate mechanism to consider whether 
to modify or vacate an order entered pursuant to LC. § 1-2218. As the Idaho Supreme Court found, 
while the Legislature vested authority in the district judges residing in the affected judicial district to 
issue an order requiring a city to provide magistrate facilities, it did not specify what procedures 
should be used in "considering, issuing, modifying, or vacating such orders." City of Boise v. Ada 
County, 147 Idaho 794, 803, 215 P.3d 514, 523 (2009). In fact, "other than requiring orders to be 
issued by a majority of district judges in a judicial district, section 1-2218 contains no procedural 
requirements for proceedings initiated pursuant to that section." Id. at fn. 11. Thus, the Supreme 
Court reasoned that "section 1-1622 gives the district judges the authority to adopt 'any suitable 
process or mode of proceeding ... which may appear most conformable to the spirit of [the] code.' 
LC. § 1-1622." Id. It also made clear that proceedings under LC. § 1-2218 for the administration 
of court business "cannot properly be categorized as an action under the Idaho Rules of Civil 
Procedure." Likewise, an action considering whether to modify or vacate an order under LC. § 1-
2218 also involves the administration of court business and is not a civil action. 
As the Supreme Court noted, under the court's inherent authority, as memorialized in LC. 
§ 1-1622,3 "the courts possess inherent power to fashion suitable rules for carrying out their 
constitutional and statutory duties" where the governing statute provides no such process or 
procedure. City of Boise, 147 Idaho at 802, 804, 215 P.3d at 522, 524 (quoting Roche v. Superior 
Court, 30 Cal.App. 255, 157 P. 830, 832 (1916)). Thus, in an exercise of its inherent power to 
fashion suitable rules, the en bane Panel finds that an action seeking declaratory relief, asking it to 
modify, interpret, enforce or set aside the 1994 Order, is not the appropriate structure within 
which to consider these matters.4 
Therefore, the en bane Panel dismisses the declaratory judgment action finding it is not 
the appropriate mechanism to consider the issues raised by both Ada County and by the Cities. 
3 Section 1-1622 states that where the course of proceedings is not provided, "any suitable process or mode of 
proceeding may be adopted which may appear most conformable to the spirit of[the Idaho Code]." 
4 Moreover, even providing the relief sought would not end the controversy between Ada County and the Cities, and a 
court "may refuse to render or enter judgment or decree where such judgment or decree, if rendered or entered, would 
not terminate the uncertainty or controversy giving rise to the proceeding." J.C. § 10-1206. 
MEMORANDUM DECISION 
CASE NO. CV-OC-2010-24980 2 
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In a further exercise of its inherent power, the en bane Panel finds that the proper method 
to consider a request to interpret, modify or vacate an existing order issued under LC. § 1-2218. is 
the same process followed by the City of Boise when it filed its petition to vacate the 1980 Order 
requiring it to provide suitable and adequate quarters for a magistrate's division of the district 
court. Any affected city or entity should petition the majority of the Fourth Judicial District 
district judges. sitting en bane. to consider modifying or vacating such an order. In other words. 
the same body. consisting of the existing district court judges. that issued the order should be the 
one that considers vacating or modifving such an order. 
~ ., 
The en bane Panel, pursuant to LC. § 1-2218, deems the Cities' Motion to Vacate the 
1994 Order filed before the en bane Panel in the context of the original proceeding and will 
address the Motion in a separate order. 
HONORABLE MICHAEL MC LAUGHLIN 
MEMORANDUM DECISION 
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- MAY 11 2012 
CHRISTOPH1.:H D. HIGH, Cl rk 
By MIREN OLSON 
THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF c,ci'uTv 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE: FACILITIES, EQUIPMENT, 
STAFF, PERSONNEL, SUPPLIES AND 
OTHER EXPENSES OF THE 
MAGISTRATE DIVISION 
ORDER DENYING MOTION TO 
VACATE 1994 ORDER 
The Cities of Garden City and Meridian ( collectively "Cities") petitiom:d 1 to vacate a prior 
order ("1994 Order2") issued pursuant to LC.§ 1-2218 on August 12, 1994, requiring each City to 
provide suitable and adequate quarters for the magistrate's division of the district court. Ada County 
opposed the petition. 
The en bane Panel3 heard oral argument on the Cities' petition on March 2, 2012. Based 
on the following, the Court denies the Cities' petition to vacate the 1994 Order. 
BACKGROUND 
The Idaho Supreme Court recently considered a similar petition filed by the City of Boise 
and took the opportunity to discuss the relevant factual and legal background. City of Boise v. Ada 
County, 147 Idaho 794, 798-801, 215 P.3d 514, 518-21 (2009). Some of that background is 
relevant to the en bane Panel's decision. 
In 1969, the Idaho Legislature established the magistrate's division of the district court, 
eliminating probate courts, police courts, and justice of the peace courts. See 1969 Idaho Sess. 
Laws chs. 100-28, pp. 344-95; See LC. § 1-2201; LC. § 1-103. The legislation took effect 
January 11, 1971, and as part of that legislation, the Legislature made the counties primarily 
1 In its decision dismissing the declaratory judgment action, Case No. CV-OC-20 I 0-4980, filed by Ada County, the 
en bane Panel ruled it would consider the Cities' Motion to Vacate and all accompanying documents filed in 
opposition or support of that Motion in this proceeding. 
2 Order No. 94-08- I 12. 
3 A panel, comprised of the majority of the Fourth Judicial District district court judges, sitting as an en bane panel 
(hereinafter "en bane Panel"). District Judge Mike Wetherell, a former Boise City councilman, did not participate on 
the en bane Panel, having recused himself. Likewise, when District Judge Lynn Norton took the bench, given her 
prior employment with Ada County, she did not become part of the en bane Panel. 
ORDER 1 
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responsible for providing quarters, facilities, equipment, staff, and supplies for the magistrate's 
division. See LC. § 1-2217. 4 However, the Legislature also empowered the majority of the district 
judges in a judicial district to order a city to provide for "quarters, facilities, equipment, staff, and 
supplies for a magistrate's division of the district court." See LC.§ 1-2218. That section provides 
as follows: 
Any city in the state shall, upon order of a majority of the district judges in the 
judicial district, provide suitable and adequate quarters for a magistrate's division 
of the district court, including the facilities and equipment necessary to make the 
space provided functional for its intended use, and shall provide for the staff 
personnel, supplies, and other expenses of the magistrate's division. 
LC. § 1-2218 (emphasis added). 
The Legislature offset the costs for providing facilities for the magistrate's division 
through apportioning court fees imposed on individuals found guilty of felony, misdemeanor, and 
infraction offenses. LC.§ 31-3201A; City of Boise, 147 Idaho at 798,215 P.3d at 518. Pursuant to 
the statute, fees collected for such convictions are apportioned to either the county or the city, 
depending on which entity provides the court facilities. Id. 
On the day the court reform legislation took effect January 11, 1971, the district judges of 
the Fourth Judicial District entered an order requiring Boise City to provide a magistrate's division 
of the district court. The order stated: 
It is hereby Ordered that, pursuant to Section 1-2218, Idaho Code, the City of 
Boise, Idaho, shall provide suitable and adequate quarters for two magistrates of 
the Fourth District Court Magistrates Division, including two courtrooms with 
related facilities and equipment necessary to make the space provided functional 
for its intended use, and the necessary supplies and non-judicial staff personnel to 
operate said courts. 
As the Idaho Supreme Court found: 
To comply with the order, Boise City established magistrate court facilities in an 
old fire station on Kootenai Street in Boise. The facility housed support personnel, 
equipment, and supplies for two magistrate judges and was used to process 
misdemeanor and traffic violations. All other magistrate's division functions were 
housed in facilities provided by Ada County in the Ada County Courthouse. 
4 I.C. § 1-2217. Facilities and equipment provided by county. "Each county in the state shall provide suitable and 
adequate quarters for the magistrate's division of the district court, including the facilities and equipment necessary to 
make the space provided functional for its intended use, and shall provide for the staff personnel, supplies, and other 
expenses of the magistrate's division." 
ORDER 2 
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[footnote omitted.] With the exception of the magistrate judges, all workers at the 
Kootenai Street facility were Boise City employees. 
The City's magistrate facilities remained on Kootenai Street until a new facility 
was opened in August 1981. Construction of the new facility was prompted by an 
order the district judges of the Fourth Judicial District issued on October 9, 1980. 
The 1980 Order provided: 
Pursuant to the authority of section 1-2218, Idaho Code, the City of Boise 
City, Idaho, be, and 
HEREBY IS ORDERED to provide suitable and adequate quarters for a 
Magistrate's Division of the District Court, including the facilities and 
equipment necessary to make the space provided functional for its intended 
use, and shall provide for the staff, personnel, supplies, and other expenses 
of the Magistrate's Division. 
Boise City's new facility-the Barrister facility-consisted of five courtrooms and 
various equipment, staff, and supplies. By 1983, all misdemeanor and infraction 
cases filed by Boise City, Ada County, the Idaho State Police, Idaho Fish and 
Game, and the cities of Meridian, Garden City, Kuna, and Eagle were processed at 
the Barrister facility. [footnote omitted.] Felony arraignments were also conducted 
there. Pursuant to Idaho Code section 31-3201A, Boise City received the statutory 
fees for all convictions processed at the Barrister facility. 
Boise City initially paid for all of the personnel, equipment, and supplies at the 
Barrister facility. Over time, however, Ada County began to supplement the 
Barrister personnel with its own employees. [footnote omitted.] 
City of Boise, 147 Idaho at 799-800, 215 P.3d at 519-520. 
At this time, the Trial Court Administrator approached Garden City and Meridian and 
requested those cities make voluntary contributions to help fund the Barrister facility. Id. 
However, the mayors of two of those cities denied that request. In response, Ada County and 
Boise City filed a joint petition asking the district judges of the Fourth Judicial District to order 
contribution pursuant to LC. § 1-2218. The Petition provided in relevant part as follows: 
ORDER 
V. 
In Fiscal Year 1992, the City of Boise provided approximately $663,000 
for the operation of the traffic court located at 7180 Barrister Drive in the City of 
Boise. This represents twenty (20) full-time employees, equipment, and supplies. 
There are additional funds expended for the operation and maintenance of the 
buildings and grounds. 
3 
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VI. 
In the Fiscal Year 1992, Ada County provided six (6) full-time clerical 
staff, plus one (1) supervisor for all clerical staff. Ada County also provided certain 
computer equipment, printers, desks, chairs, and supplies. 
VII. 
The City of Meridian issues citations which are processed through the 
Magistrate's Division of the Fourth District court located at 7180 Barrister Drive 
in the City of Boise. The citations filed by the City of Meridian were 1,484 in 
1989, 2,457 in 1990, and 4,295 in 1991. 
VIII. 
The City of Meridian received revenue from the citations issued of $79,110 
in Fiscal Year 1991 and a projected $101,563 in Fiscal Year 1992 (based upon the 
first 5 months). The City of Meridian makes no contribution toward the 
maintenance of quarters for the Magistrate's Division of the Fourth District Court. 
IX. 
The City of Garden City issues citations which are processed through the 
Magistrate's Division of the Fourth District court located at 7180 Barrister Drive 
in the City of Boise. The citations filed by the City of Garden City were 6,387 in 
1989, 8,162 in 1990, and 9,383 in 1991. 
X. 
The City of Garden City received revenue from the citations issued of 
$185,119 in Fiscal Year 1991 and a projected $180,188 in Fiscal Year 1992 (based 
upon the first 5 months). The City of Garden City makes no contribution toward 
the maintenance of quarters for the Magistrate's Division of the Fourth District 
Court. 
Affidavit of Heather M. McCarthy, Ex. A filed in Case No. CV-OC-2010-24980 in opposition to 
the Cities' Motion to Vacate. Ada County and Boise City requested that the en bane Panel appoint 
a Special Master and ultimately require the Cities enter into a cost sharing arrangement. 
On August 12, 1994, the district judges granted the petition and entered an order requiring 
the cities of Garden City and Meridian to provide suitable and adequate quarters for a magistrate's 
division of the district court ("1994 Order"). The 1994 Order provides as follows: 
ORDER 
Having reviewed the Petition filed by the City of Boise and Ada County, the 
undersigned District Judges of the Fourth Judicial District have concluded that the 
volume of work generated by the processing of citations and complaints through 
the Magistrate Division of the Fourth Judicial District have reached such levels 
that it is no longer reasonable for the City of Boise and Ada County to bear sole 
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financial responsibility for the processing of citations and complaints issued by 
other municipalities. 
NOW, THEREFORE, IT IS HEREBY ORDERED THAT, the City of 
Garden City, Idaho, pursuant to authority provided in Idaho Code 1-2218, provide 
by October 1, 1994 suitable and adequate quarters for the magistrate's division of 
the Fourth Judicial District, including the facilities and equipment necessary to 
make the space provided functional for its intended use, and shall provide for the 
staff personnel, supplies, and other expenses of the magistrate's division. The 
suitability of said quarters, facilities, equipment staff personnel, supplies, and other 
expenses are subject to final approval by this Court.5 
FURTHER, THAT the City of Meridian, Idaho, pursuant to authority 
provided in Idaho Code 1-2218, IS HEREBY ORDERED to provide by October 1, 
1994 suitable and adequate quarters for the magistrate's division of the Fourth 
Judicial District, including the facilities and equipment necessary to make the 
space provided functional for its intended use, and shall provide for the staff 
personnel, supplies, and other expenses of the magistrate's division. The suitability 
of said quarters, facilities, equipment staff personnel, supplies, and other expenses 
are subject to final approval by this Court. 
IT IS SO ORDERED. 
A majority of the District Judges of the Fourth Judicial District signed this Order on August 12, 
1994. The Trial Court Administrator served the 1994 Order on both of the Cities. 
In response, on August 26, 1994, the Cities requested the judges to reconsider the 1994 
Order or, in the alternative, to delay implementing the 1994 Order for one year. See Affidavit of 
Heather M. McCarthy, Ex. F filed in Case No. CV-OC-2010-24980 in opposition to the Cities' 
Motion to Vacate. Subsequent to that request, the Cities, the Trial Court Administrator and the 
Administrative Judge engaged in a number of discussions regarding what facilities would 
adequately meet the court needs. See generally, Affidavit of Heather M. McCarthy, filed in Case 
No. CV-OC-2010-24980 in opposition to the Cities' Motion to Vacate. In addition, the 
Administrative Judge, the Honorable Gerald Schroeder, informed the Cities that they would have 
additional time to meet the requirements of the 1994 Order. Id. After Administrative Judge 
5 The language mirrors the statutory language and does not run afoul of the holding in Twin Falls County. Twin Falls 
County v. Cities of Twin Falls and Filer, 143 Idaho 398, 146 P.3d 664 (2006). Unlike the order in Twin Falls County, 
the 1994 Order only requires the Cities to provide suitable and adequate quarters for a magistrate's division-it does 
not require the Cities to reimburse the County for its use of the County's facilities. See also City of Boise, 14 7 Idaho at 
807,215 P.3d at 527. 
ORDER 5 
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Schroeder left the District Court to become a Supreme Court Justice, there was little follow 
through and neither City provided facilities as ordered in the 1994 Order. 
In 2010, following the Supreme Court's decision in the City of Boise, Ada County filed a 
declaratory judgment action asking that the 1994 Order be declared "in full effect" and requesting 
the court interpret the 1994 Order. This en bane Panel dismissed that action on May 11, 2012, and 
ordered the Cities' Motion to Vacate be heard in a proceeding similar to the City of Boise petition 
proceeding asking the judges to vacate the 1980 Order affecting the City of Boise. 
ANALYSIS 
Unlike the City of Boise, the Cities do not move to vacate the 1994 Order on the basis 
there has been a "substantial and material change of circumstances that would justify" rescinding 
the 1994 Order. See City of Boise, 14 7 Idaho 794, 804, 215 P .3d 514, 524. They do not challenge 
the caseload and revenue data cited by the City of Boise and Ada County in their 1994 petition 
which ultimately provided the factual basis for the judges' 1994 Order. Instead, the Cities argue 
that before a majority of the district court judges in an affected district may initiate an order 
pursuant to I.C. § 1-2218, those judges must afford the affected city "due process." They contend 
the 1994 Order violated due process because they were not afforded a formaz6 opportunity to be 
heard before it was issued. 
The Cities rely on language in the City of Boise decision to argue that judges ordering 
facilities be provided pursuant to LC. § 1-2218 must use formal procedures similar to those 
applicable to proceedings for injunctive relief. However, the Supreme Court's analogy was clearly 
limited to past-decision reviews of orders issued under section 1-2218 and made clear that while 
the order, once issued, resembled a permanent injunction, the Supreme Court was not intending to 
impose all of the procedures attendant to injunctive relief to these LC.§ 1-2218 orders. 
Although not the same in all respects, section 1-2218 orders are similar to 
permanent mandatory injunctions [footnote omitted] in that they impose an 
affirmative, continuing obligation on cities to provide for a magistrate's division of 
the district court. Both types of orders have "prospective application subject to 
continuing supervision," "are open-ended in nature," and "concern[ ] a continuing 
6 As the Supreme Court noted, there had been on-going discussions with the Cities for literally years. City of Boise, 
147 Idaho at 799-801, 215 P.3d at 519-521. 
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situation." 42 Am.Jur.2d Injunctions 302 (2009). Accordingly, an examination of 
the standards governing review of injunctions is warranted. 
City of Boise, 147 Idaho at 804, 215 P.3d at 524 (emphasis added). To treat the judges' initial 
assessment that a city's burden on the magistrate division justifies requiring that city to provide 
facilities as authorized by statute like an injunctive relief proceeding creates the same evils the 
Supreme Court avoided in City of Boise. It would make the judges litigants. They are not litigants. 
The Legislature specifically empowered the district judges, in an exercise of discretion, to 
order a city to provide adequate facilities based on the judges' determination such facilities were 
necessary. Id. In the absence of the judges' order, the county is required to provide them. LC. § 1-
221 7. While not spelled out in the statute, the Supreme Court discussed what factors the district 
judges use in determining whether to issue an order pursuant to LC.§ 1-2218. It is not based on 
the adequacy of the present courthouse. City of Boise, 147 Idaho at 810, 215 P.3d at 530. It is 
clearly based on an analysis of the magistrate division caseloads generated by that city. As the 
Supreme Court opined: 
Nothing in section 1-2218 requires the district judges to find that existing county 
facilities are unsuitable or inadequate or that a separate facility is necessary before 
issuing a section 1-2218 order. [footnote omitted] Rather, the "suitable and 
adequate" requirement contained in the statute refers to the type of quarters a city 
must provide if ordered to house a magistrate's division. The "necessary" 
requirement refers to the facilities and equipment a city must provide to make the 
quarters functional for their intended use. Accordingly, the panel did not err in 
concluding that the construction of the new courthouse was not a substantial and 
material change of circumstance. 
. . . Where a panel of judges is considering whether to vacate or modify an 
existing order the primary consideration relates to the magistrate's division 
caseload generated by the city. Section 1-2218 is obviously designed to allow the 
district iudges to require a city to provide the necessary facilities to accommodate 
that caseload. 
Id. ( emphasis added). That is what happened here. 
The Cities contend that the actual decision to order them to provide facilities pursuant to 
LC. § 1-2218 violated due process unless they had been provided a formal hearing before the 
judges decided the then caseloads generated by each city7 warranted the 1994 Order. However, 
31 7 There is no evidence that present caseloads generated by either city has gone down. 
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the Legislature made them responsible for providing facilities when the district judges determined 
it was necessary. Generally, the legislative process itself is sufficient to comport with minimal 
federal due process requirements. See 16B AM.JUR. 2D CONSTITUTIONAL LA w § 960; Rea V. 
Matteucci, 121 F.3d 483,485 (9th Cir. 1997). In fact, '"the Supreme Court has made clear that the 
legislative process provides all the process that is constitutionally due before Congress may enact 
a provision' that alters a substantive entitlement to property." Adams v. United States, 796 F. 
Supp. 2d 67, 75 (D.D.C. 2011) (citing Atkins v. Parker, 472 U.S. 115, 128-30 (1985); Bi-
Metallic Inv. Co. v. State Bd. of Equalization, 239 U.S. 441, 445-46 (1915); Decatur Liquors, 
Inc. v. District of Columbia, 478 F.3d 360, 363 (D.C.Cir.2007)). Due process does not require the 
judges engage in some formalized process to come to a conclusion that a city's magistrate 
division caseload justifies imposing a requirement to provide facilities. 
Finally, the language of LC. § 1-2218 makes clear that cities are free to decide how they 
will comply with orders issued pursuant to that section. The only mandatory obligations the 
statute imposes are that the quarters be "suitable and adequate," consist of the facilities and 
equipment necessary to make the space provided functional for its intended use, and include the 
staff, personnel, supplies, and other expenses of a magistrate's division. As such, once the district 
judges order a city to provide a magistrate's division, the discretion regarding how to comply with 
the order lies with the city. City of Boise, 14 7 Idaho at 807, 215 P .3d at 527. 
Based on this analysis, the en bane Panel denies the Cities' request that the en bane Panel 
vacate the 1 994 Order. 
IT IS SO ORDERED that the Cities' request to vacate the 1994 Order is DENIED. 
IT IS FURTHER ORDERED that, 
The Trial Court Administrator update the caseload and revenue statistics related to each 
City. 
IT IS FURTHER ORDERED that, 
The Trial Court Administrator, under the supervision of the Administrative Judge or his 
designee, meet with representatives from the Cities of Meridian and Garden City to prepare a plan 
and a schedule on how the Cities will comply with the 1994 Order. After reviewing the statistics 
and meeting with appropriate stakeholders, including Magistrate Judges, the Trial Court 
Administrator shall inform the Cities what minimum requirements are necessary to fulfill the 
ORDER 8 
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1 magistrate division requirements using the prior Trial Court Administrator's letters as a starting 
2 point. 
3 IT IS FURTHER ORDERED that, 
4 The Trial Court Administrator shall report back to the Administrative Judge or his 
5 designee no later than September 4, 2012. 
6 IT IS SO ORDERED. 
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THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF ou,uTv 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY and THE BOARD OF 
ADA COUNTY COMMISSIONERS 
Plaintiff, 
vs. 
CITY OF GARDEN CITY and CITY OF 
MERIDIAN, 
Defendants. 
CASE NO. CV-OC-2010-24980 
JUDGMENT DISMISSING 
DECLARATORY JUDGMENT 
ACTION 
Based on the en bane Panel's Decision dated 11th day of May 2012, the en bane Panel 
13 hereby enters ·udgment dismissing this case. 
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JUN 2 1 2012 
CHRISTOPHER D. RICH, Clerk 
By JOANNA ORTEGA 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY and THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs/Respondents, 
vs. 
CITY OF GARDEN CITY, by and through 
THE GARDEN CITY COUNCIL; and THE 
CITY OF MERIDIAN, by and through THE 
MERIDIAN CITY COUNCIL, 
Defendants/ Appellants. 
) Case No. CV OC 1024980 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
NOTICE OF APPEAL 
TO: The above-named Respondents, ADA COUNTY and THE BOARD OF ADA 
COUNTY COMMISSIONERS, and their attorneys, Theodore E. Argyle and Heather M. 
McCarthy, Ada County Prosecutor's Office, 200 W. Front Street, Room 3191, Boise, Idaho 
83702, and the Clerk of the District Court for the Fourth Judicial District of the State of 
Idaho, in and for the County of Ada. 
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NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellants, City of Garden City and City of Meridian, appeal 
against the above named Respondents to the Idaho Supreme Court from the June 30, 2011 Order 
Denying Motion to Disqualify Judge Michael McLaughlin for Cause; July 6, 2011 Order 
Denying Motion to Disqualify EnBanc Panel for Cause; July 6, 2011 Order Denying Motion to 
Disqualify Judge Timothy Hansen for Cause; July 6, 2011 Order Denying Motion to Disqualify 
Judge Cheri Copsey for Cause; July 6, 2011 Order Denying Motion to Disqualify Judge 
[Richard D.] Greenwood; July 7, 2011 Order Denying Motion to Disqualify Judge Patrick H 
Owen for Cause; July 8, 2011 Order Denying Motion to Disqualify Judge Darla Williamson for 
Cause; July 15, 2011 Order Denying Motion to Disqualify Judge Thomas F. Neville for Cause; 
July 28, 2011 Decision and Order Re: Motion for Disqualification for Cause re Judge Deborah 
Bail; May 11, 2012 Order Denying Motion to Vacate 1994 Order; May 11, 2012 Memorandum 
Decision; and May 11, 2012 Judgment Dismissing Declaratory Judgment Action, all having been 
entered by the panel of Fourth Judicial District Judges in this matter as evidenced by the court 
docket. 
2. The Appellants have a right to appeal to the Idaho Supreme Court, and the 
judgments, decisions, and orders set forth above in paragraph 1 are appealable pursuant to Rule 
11 of the Idaho Appellate Rules, Idaho Code§ 1-2218, and Idaho Code§ 1-1622. 
3. The below is a preliminary statement of those issues which the Appellants intend 
to assert on appeal. Pursuant to Rule 17(f) of the Idaho Appellate Rules, the following list shall 
not prevent the Appellants from asserting other issues on appeal: 
a. Did the panel err in presiding over this civil declaratory 
judgment action en bane? 
NOTICE OF APPEAL pg. 2 
000434
-
b. Did the panel err in its procedure by converting the civil 
declaratory judgment action into a proceeding pursuant to 
Idaho Code§ 1-2218? 
c. Did the panel err in characterizing and handling the civil 
declaratory judgment action as an "administrative" 
proceeding? 
d. Did the panel err in repeatedly characterizing a proceeding 
pursuant to Idaho Code § 1-2218 as an "administrative" 
proceeding? 
e. Did the panel err in denying Appellants' Objection to 
Assignment of Civil Action En Banc? 
f. Did the panel, and each of the individual District Judges 
presiding on the panel, err in denying Appellants' Joint 
Motion for Disqualification for Cause? 
g. Did the panel err in dismissing the civil declaratory 
judgment action sua sponte? 
h. Did the panel err in dismissing the civil declaratory 
judgment action without first ruling upon the relief 
requested by the parties, including but not limited to, the 
Appellants' Motion to Vacate the 1994 Order? 
a. Did the panel err in converting Appellants' Motion to 
Vacate the 1994 Order, filed in the civil declaratory 
judgment action, into a "Petition" and disposing of the 
same in the original Idaho Code § 1-2218 proceeding 
which began in 1994? 
1. Did the panel err in ruling that the 1994 Order was valid 
even though the panel had dismissed the civil declaratory 
judgment action and thus had no proceeding under which to 
proceed and make such rulings? 
J. Did the panel err in denying the Appellants' Motion 
[Petition} to Vacate the 1994 Order? 
k. Did the panel err in ruling that the Appellants were not 
entitled to any due process prior to the panel entering the 
1994 Order? 
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1. Did the panel err in making specific factual findings 
without considering evidence or having the issue raised 
before the panel? 
m. Did the panel err in holding that there has been no 
substantial change in circumstances that would warrant 
vacating the August 12, 1994 Order without considering 
any evidence and without having the issue actually before 
the panel? 
n. Did the panel err in holding that whether the current Ada 
County Courthouse is adequate and whether there is even a 
need for additional court facilities are subjects that are 
entirely irrelevant to whether the district judges may order 
a city to provide court facilities in a city pursuant to Idaho 
Code§ 1-2218? 
o. Did the panel err in ruling that it had employed a "suitable 
process" prior to having entered the August 12, 1994 Order 
that was most conformable to the spirit of the code? 
4. No order has been entered sealing all or any portion of the record. 
5. The Appellants request a partial copy of the reporter's transcript in electronic 
(scanned) form. The Appellants further request that the partial transcript be provided to counsel 
for Appellant the City of Meridian and that such reporter's transcript include the hearings held 
on February 24, 2011, June 17, 2011, and March 2, 2012. 
6. The Appellants request the following documents be included in the clerk's record 
in addition to those automatically included under Rule 28 of the Idaho Appellate Rules: 
a. Directive From Trial Court Administrator's Office 
Assigning Case to Judge Michael Wetherell, 12/27/2010; 
b. Notice of Reassignment to Judge Timothy Hansen, 
1/4/2011; 
c. Defendants' Joint Motion for Disqualification, 2/22/2011; 
d. Memorandum in Support of Defendants' Joint Motion for 
Disqualification, 2/22/2011; 
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e. Affidavit of Frank Walker, 2/22/2011; 
f. Affidavit of Brady J. Hall in Support of Motion for 
Disqualification, 2/22/2011; 
g. Affidavit of Jade Riley, 2/22/2011; 
h. Affidavit of William L.M Nary in Support of Motion for 
Disqualification, 2/2212011 ; 
1. Memorandum in Opposition to Defendants' Joint Motion 
for Disqualification and in Favor of Plaintifft' Motion for 
an En Banc Hearing, 2/24/2011; 
J. Affidavit of [Judge} Darla Williamson, 3/7/2011; 
k. Affidavit of Larry D. Reiner; 3/7/2011; 
I. Objection to Assignment of Civil Action En Banc, 
3/14/2011; 
m. Memorandum in Support of Objection to Assignment of 
Civil Action En Banc, 3/14/2011; 
n. Defendants ' Supplemental Brief in Support of Joint Motion 
for Disqualification, 3/1412011; 
o. Reply Memorandum in Opposition to Defendants' 
Memorandum in Support of Objection to Assignment of 
Civil Action En Banc and to Defendants' Supplemental 
Brief in Support of Joint Motion for Disqualification, 
3/28/2011; 
p. Order Changing Judge, 3/29/2011; 
q. Reply Brief in Support of Defendants' Objection to 
Assignment of Civil Action En Banc and in Support of 
Motionfor Disqualification, 4/4/2011; 
r. Order Denying Motion to Disqualify Judge Michael 
McLaughlin for Cause, 6/30/2011; 
s. Order Denying Motion to Disqualify En Banc Panel for 
Cause, 7/6/2011; 
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t. Order Denying Motion to Disqualify Judge Cheri Copsey 
for Cause, 7/6/2011; 
u. Order Denying Motion to Disqualify Judge Timothy 
Hansen for Cause, 7/6/2011; 
v. Order Denying Motion to Disqualify Judge [Richard D.} 
Greenwood, 7/6/2011; 
w. Order Denying Motion to Disqualify Judge Patrick H 
Owenfor Cause, 7/7/2011; 
x. Order Denying Motion to Disqualify Judge Darla 
Williamson for Cause, 7/11/2011; 
y. Order Denying Motion to Disqualify Judge Thomas F. 
Neville for Cause, 7/15/2011; 
z. Decision and Order Re: Motion for Disqualification for 
Cause re Judge Deborah Bail, 7/28/2011; 
aa. City of Meridian and City of Garden City's Motion for 
Extension of Time, 9/13/2011; 
bb. Garden City and Meridian's Motion to Vacate the 1994 
Order, 9/26/2011; 
cc. Affidavit of William L.M Nary in Support of Garden City 
and Meridian's Motion to Vacate the 1994 Order, 
9/26/2011; 
dd. Affidavit of Debbie Allen, 9/26/2011; 
ee. Memorandum in Support of Garden City and Meridian 's 
Motion to Vacate the 1994 Order, 9/26/2011; 
ff. Memorandum in Opposition to Defendants' Motion to 
Vacate the 1994 Order, 2/17/2012; 
gg. Affidavit of Heather M McCarthy, 2/17/2012; 
hh. Reply Brief in Support of Defendants' Motion to Vacate the 
1994 Order, 2/24/2012; 
11. Memorandum for the Record, 3/6/12; 
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JJ. Memorandum Decision, 5/11/2012; 
kk. Order Denying Motion to Vacate 1994 Order, 5/11/2012; 
11. Judgment Dismissing Declaratory Judgment Action, 
5/11/2012. 
7. Furthermore, in light of the panel having converted the Appellants' Motion to 
Vacate the 1994 Order (originally filed in this civil action) into a "Petition" and disposing of the 
same in the parallel Idaho Code § 1-2218 proceeding, Appellants incorporate herein the Notice 
of Appeal filed in the Idaho Code § 1-2218 proceeding, a copy of which is attached hereto as 
"Exhibit A". 
8. Counsel for the Appellants hereby certify that: 
a. A copy of this Notice of Appeal has been served on the 
applicable Court reporters; 
b. The Appellants are exempt from paying the estimated fee 
for the preparation of the reporter's transcript as the 
Appellants are municipal government offices, and thus 
political subdivisions of the State of Idaho; 
c. The Appellants are exempt from paying the estimated fee 
for the preparation of the record as the Appellants are 
municipal government offices, and thus political 
subdivisions of the State of Idaho; 
d. The Appellants are exempt from paying the appellate filing 
fees as the Appellants are municipal government offices; 
and thus political subdivisions of the State of Idaho; 
e. Service has been made upon all parties required to be 
served pursuant to Rule 20 of the Idaho Appellate Rules. 
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DATED this~O day of June, 2012. 
MOORE & ELIA, LLP 
DATED this~day of June, 2012. 
GARDEN CITY ATTORNEY'S OFFICE 
Frank Walker, City Attorney 
Counsel for Appellant City of Garden City 
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CERTIFICATE OF SERVICE 
sr 
We hereby certify that, on this '2-\ day of June, 2012, a copy of this Notice of Appeal was 
served upon the following persons as follows: 
Greg H. Bower 
Ada County Prosecutor 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
Mia Martorelli 
Court Reporter to Judge 
Michael R. McLaughlin 
200 West Front St. 
Boise, Idaho 83702-7300 
Kim Madsen 
Court Reporter to Judge Cheri 
C. Copsey 
200 West Front St. 
Boise, Idaho 83702-7300 
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_x_ U.S. Mail, postage prepaid 
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__ Overnight Mail 
Facsimile Transmission 
E-Mail 
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EXHIBIT iA 
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Michael W. Moore (ISBN 1919) 
Brady J. Hall (ISBN 7873) 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83 707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for City of Meridian 
Frank Walker (ISBN 3740) 
Charles Wadams (ISBN 6179) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for City of Garden City 
THE DISTRICT COUR OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE: FACILITIES, EQUIPMENT, STAFF, Case No. ______ 1 
PERSONNEL, SUPPLIES AND OTHER 
EXPENSES OF THE MAGISTRATE NOTICE OF APPEAL 
DIVISION 
TO: The above-named Respondents, ADA COUNTY and THE BOARD OF ADA 
COUNTY COMMISSIONERS, and their attorneys, Theodore E. Argyle and Heather M. 
McCarthy, Ada County Prosecutor's Office, 200 W. Front Street, Room 3191, Boise, Idaho 
83702, and the Clerk of the District Court for the Fourth Judicial District of the State of 
Idaho, in and for the County of Ada. 
1 It is unclear whether this proceeding was ever assigned a case or matter number. The August 12, 1994 Order 
served on the Appellants did not bear any such number. However, a copy of the Order attached as "Exhibit A" to 
Ada County's December 21, 2010 Complaint for Declaratory Relief, CV-OC-1024980, possesses the following case 
or docket number: 94-08-0012. It is unknown where that case number came from. 
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NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellants, City of Garden City and City of Meridian, appeal 
against the above named Respondents to the Idaho Supreme Court from the May 11, 2012 Order 
Denying Motion to Vacate the 1994 Order and in ordering compliance with the August 12, 1994 
Order having been entered in this matter by the panel of Fourth Judicial District Judges. 
2. The Appellants have a right to appeal to the Idaho Supreme Court, and the order 
set forth above in paragraph 1 is appealable pursuant to Rule 11 of the Idaho Appellate Rules, 
Idaho Code § 1-2218, Idaho Code § 1-1622, and as is otherwise appealable as a matter of 
necessity. 
3. The below is a preliminary statement of those issues which the Appellants intend 
to assert on appeal. Pursuant to Rule 17(f) of the Idaho Appellate Rules, the following list shall 
not prevent the Appellants from asserting other issues on appeal: 
a. Did the panel err in validating the August 12, 1994 Order 
and in ordering the cities to comply with the same? 
b. Did the panel exceed its statutory authority pursuant to 
Idaho Code § 1-2218 and/or § 1-1622 in validating the 
August 12, 1994 Order and in ordering the cities to comply 
with the same? 
c. Did the panel err in not affording either the City of 
Meridian or the City of Garden City with any due process 
before entering the August 12, 1994 Order? 
d. Did the panel err in converting Appellants' Motion to 
Vacate the 1994 Order, filed in the civil declaratory 
judgment action, into a "Petition" and disposing of the 
same in the original Idaho Code § 1-2218 proceeding 
which began in 1994? 
e. Did the panel err in denying the Appellants' Motion 
[Petition} to Vacate the 1994 Order? 
NOTICE OF APPEAL pg. 2 
000444
• 
f. Did the panel err in repeatedly characterizing a proceeding 
pursuant to Idaho Code § 1-2218 as an "administrative" 
proceeding? 
g. Did the panel err in ruling that the Appellants were not 
entitled to any due process prior to the panel entering the 
August 12, 1994 Order? 
h. Did the panel err in making specific factual findings 
without considering evidence or having the issue raised 
before the panel? 
1. Did the panel err in holding that there has been no 
substantial change in circumstances that would warrant 
vacating the August 12, 1994 Order without considering 
any evidence and without having the issue actually before 
the panel? 
J. Did the panel err in holding that whether the current Ada 
County Courthouse is adequate and whether there is even a 
need for additional court facilities are subjects that are 
entirely irrelevant to whether the district judges may order 
a city to provide court facilities in a city pursuant to Idaho 
Code§ 1-2218? 
k. Did the panel err in ruling that it had employed a "suitable 
process" prior to having entered the August 12, 1994 Order 
that was most conformable to the spirit of the code? 
4. No order has been entered sealing all or any portion of the record. 
5. The Appellants request a partial copy of the reporter's transcript in electronic 
(scanned) form. The Appellants further request that the partial transcript be provided to counsel 
for the City of Meridian and that such reporter's transcript include the hearings that were held on 
February 24, 2011, June 17, 2011, and March 2, 2012 in this matter and/or in the accompanying 
civil action, Ada County and the Board of Ada County Commissioners v. City of Garden City and 
City of Meridian, CV-OC-1024980, from which portions of the record in this matter was 
transferred. 
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6. The Appellants request that the following documents from this matter be included 
in the clerk's record in addition to those automatically included under Rule 28 of the Idaho 
Appellate Rules: 
a. Petition to the District Judges of the Fourth Judicial 
District, 6/10/1994; 
b. Order, 8/12/1994; 
c. Certificate of Service of Order on City of Meridian, 
8/12/1994; 
d. Certificate of Service of Order on City of Garden City, 
8/12/1994; 
e. Motion for Reconsideration or Delay in Execution, 
8/26/1994; 
f. Memorandum in Support of Motion to Reconsider or Delay 
in Imposition, 8/26/1994; 
g. Garden City and Meridian's Motion to Vacate the 1994 
Order, 9/2612011; 
h. Affidavit of William L.M Nary in Support of Garden City 
and Meridian's Motion to Vacate the 1994 Order, 
9/26/2011; 
1. Affidavit of Debbie Allen, 9/26/2011; 
J. Memorandum in Support of Garden City and Meridian's 
Motion to Vacate the 1994 Order, 9/26/2011; 
k. Memorandum in Opposition to Defendants' Motion to 
Vacate the 1994 Order, 2/17/2012; 
1. Affidavit of Heather M McCarthy, 2/17/2012; 
m. Reply Brief in Support of Defendants' Motion to Vacate the 
1994 Order, 2/24/2012; 
n. Memorandum for the Record, 3/6/2012; 
o. Order Denying Motion to Vacate 1994 Order, 5/11/2012; 
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7. In light of the procedural and factual overlap between this matter and civil action 
Ada County and the Board of Ada County Commissioners v. City of Garden City and City of 
Meridian, CV-OC-1024980, Appellants request that the following documents from the civil 
action also be included in the clerk's record in addition to those that would be automatically 
included under Rule 28 of the Idaho Appellate Rules: 
a. Directive From Trial Court Administrator's Office 
Assigning Case to Judge Michael Wetherell, 12/27/2010; 
b. Notice of Reassignment to Judge Timothy Hansen, 
1/4/2011; 
c. Defendants 'Joint Motion for Disqualification, 2122/2011; 
d. Memorandum in Support of Defendants' Joint Motion for 
Disqualification, 2/22/2011; 
e. Affidavit of Frank Walker, 2/22/2011; 
f. Affidavit of Brady J. Hall in Support of Motion for 
Disqualification, 2/22/2011; 
g. Affidavit of Jade Riley, 2/22/2011; 
h. Affidavit of William L.M Nary in Support of Motion for 
Disqualification, 2/22/2011; 
1. Memorandum in Opposition to Defendants' Joint Motion 
for Disqualification and in Favor of Plaintiffs' Motion for 
an En Banc Hearing, 2/24/2011; 
J. Affidavit of [Judge] Darla Williamson, 3/7/2011; 
k. Affidavit of Larry D. Reiner; 3/7/2011; 
1. Objection to Assignment of Civil Action En Banc, 
3/14/2011; 
m. Memorandum in Support of Objection to Assignment of 
Civil Action En Banc, 3/14/2011; 
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n. Defendants ' Supplemental Brief in Support of Joint Motion 
for Disqualification, 3/14/2011; 
o. Reply Memorandum in Opposition to Defendants' 
Memorandum in Support of Objection to Assignment of 
Civil Action En Banc and to Defendants ' Supplemental 
Brief in Support of Joint Motion for Disqualification, 
3/28/2011; 
p. Order Changing Judge, 3/29/2011; 
q. Reply Brief in Support of Defendants' Objection to 
Assignment of Civil Action En Banc and in Support of 
Motion/or Disqualification, 4/4/2011; 
r. Order Denying Motion to Disqualify Judge Michael 
McLaughlin/or Cause, 6/30/2011; 
s. Order Denying Motion to Disqualify En Banc Panel for 
Cause, 7/6/2011; 
t. Order Denying Motion to Disqualify Judge Cheri Copsey 
for Cause, 7/6/2011; 
u. Order Denying Motion to Disqualify Judge Timothy 
Hansen/or Cause, 7/6/2011; 
v. Order Denying Motion to Disqualify Judge [Richard D.] 
Greenwood, 7/6/2011; 
w. Order Denying Motion to Disqualify Judge Patrick H 
Owen/or Cause, 7/7/2011; 
x. Order Denying Motion to Disqualify Judge Darla 
Williamson/or Cause, 7/11/2011; 
y. Order Denying Motion to Disqualify Judge Thomas F. 
Neville for Cause, 7/15/2011; 
z. Decision and Order Re: Motion for Disqualification for 
Cause re Judge Deborah Bail, 7/28/2011; 
aa. City of Meridian and City of Garden City's Motion for 
Extension of Time, 9/13/2011; 
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bb. Garden City and Meridian's Motion to Vacate the 1994 
Order, 9/26/2011; 
cc. Affidavit of William L.M Nary in Support of Garden City 
and Meridian's Motion to Vacate the 1994 Order, 
9/26/2011; 
dd. Affidavit of Debbie Allen, 9/26/2011; 
ee. Memorandum in Support of Garden City and Meridian's 
Motion to Vacate the 1994 Order, 9/26/2011; 
ff. Memorandum in Opposition to Defendants' Motion to 
Vacate the 1994 Order, 2/17/2012; 
gg. Affidavit of Heather M McCarthy, 2/17/2012; 
hh. Reply Brief in Support of Defendants' Motion to Vacate the 
1994 Order, 2/24/2012; 
11. Memorandum for the Record, 3/6/12; 
JJ. Memorandum Decision, 5/11/2012; 
kk. Order Denying Motion to Vacate 1994 Order, 5/11/2012; 
11. Judgment Dismissing Declaratory Judgment Action, 
5/11/2012. 
8. Furthermore, in light of the panel having created this matter out of the parallel 
declaratory judgment action, CV-OC-1024980, Appellants incorporate herein the Notice of 
Appeal filed in that civil action, a copy of which is attached hereto as "Exhibit A". 
9. Counsel for the Appellants hereby certify that: 
a. A copy of this Notice of Appeal has been served on the 
applicable Court reporters; 
b. The Appellants are exempt from paying the estimated fee 
for the preparation of the reporters' transcripts as the 
Appellants are municipal government offices, and thus 
political subdivisions of the State of Idaho; 
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c. The Appellants are exempt from paying the estimated fee 
for the preparation of the record as the Appellants are 
municipal government offices, and thus political 
subdivisions of the State of Idaho; 
d. The Appellants are exempt from paying the appellate filing 
fees as the Appellants are municipal government offices; 
and thus political subdivisions of the State of Idaho; and 
e. Service has been made upon all parties required to be 
served pursuant to Rule 20 of the Idaho Appellate Rules. 
DATED this 6!:Q. day of June, 2012. 
MOORE & ELIA, LLP 
DATED thi~ day of June, 2012. 
GARDEN CITY ATTORNEY'S OFFICE 
F~/ 
Counsel for Appellant City of Garden City 
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CERTIFICATE OF SERVICE 
~t 
We hereby certify that, on this 1L day of June, 2012, a copy of this Notice of Appeal was 
served upon the following persons as follows: 
Greg H. Bower 
Ada County Prosecutor 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
Mia Martorelli 
Court Reporter to Judge 
Michael R. McLaughlin 
200 West Front St. 
Boise, Idaho 83702-7300 
Kim Madsen 
Court Reporter to Judge Cheri 
C. Copsey 
200 West Front St. 
Boise, Idaho 83702-7300 
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ORIGINAL• 
Michael W. Moore (ISBN 1919) 
Brady J. Hall (ISBN 7873) 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for City of Meridian 
Frank Walker (ISBN 3740) 
Charles Wadams (ISBN 6179) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for City of Garden City 
-
:., ____ F_~ t/ t;) 
JUN 2 1 2012 
CHRISTOPHER D. RICH, Clerk 
By JOANNA ORTEGA 
DEPUTY 
THE DISTRICT COOR OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE: FACILITIES, EQUIPMENT, STAFF, Case No. 
-------
1 
PERSONNEL, SUPPLIES AND OTHER 
EXPENSES OF THE MAGISTRATE NOTICE OF APPEAL 
DIVISION 
TO: The above-named Respondents, ADA COUNTY and THE BOARD OF ADA 
COUNTY COMMISSIONERS, and their attorneys, Theodore E. Argyle and Heather M. 
McCarthy, Ada County Prosecutor's Office, 200 W. Front Street, Room 3191, Boise, Idaho 
83702, and the Clerk of the District Court for the Fourth Judicial District of the State of 
Idaho, in and for the County of Ada. 
1 It is unclear whether this proceeding was ever assigned a case or matter number. The August 12, 1994 Order 
served on the Appellants did not bear any such number. However, a copy of the Order attached as "Exhibit A" to 
Ada County's December 21, 2010 Complaint for Declaratory Relief, CV-OC-1024980, possesses the following case 
or docket number: 94-08-0012. It is unknown where that case number came from. 
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NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellants, City of Garden City and City of Meridian, appeal 
against the above named Respondents to the Idaho Supreme Court from the May 11, 2012 Order 
Denying Motion to Vacate the 1994 Order and in ordering compliance with the August 12, 1994 
Order having been entered in this matter by the panel of Fourth Judicial District Judges. 
2. The Appellants have a right to appeal to the Idaho Supreme Court, and the order 
set forth above in paragraph 1 is appealable pursuant to Rule 11 of the Idaho Appellate Rules, 
Idaho Code § 1-2218, Idaho Code § 1-1622, and as is otherwise appealable as a matter of 
necessity. 
3. The below is a preliminary statement of those issues which the Appellants intend 
to assert on appeal. Pursuant to Rule 17(f) of the Idaho Appellate Rules, the following list shall 
not prevent the Appellants from asserting other issues on appeal: 
a. Did the panel err in validating the August 12, 1994 Order 
and in ordering the cities to comply with the same? 
b. Did the panel exceed its statutory authority pursuant to 
Idaho Code § 1-2218 and/or § 1-1622 in validating the 
August 12, 1994 Order and in ordering the cities to comply 
with the same? 
c. Did the panel err in not affording either the City of 
Meridian or the City of Garden City with any due process 
before entering the August 12, 1994 Order? 
d. Did the panel err in converting Appellants' Motion to 
Vacate the 1994 Order, filed in the civil declaratory 
judgment action, into a "Petition" and disposing of the 
same in the original Idaho Code § 1-2218 proceeding 
which began in 1994? 
e. Did the panel err in denying the Appellants' Motion 
[Petition] to Vacate the 1994 Order? 
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f. Did the panel err in repeatedly characterizing a proceeding 
pursuant to Idaho Code § 1-2218 as an "administrative" 
proceeding? 
g. Did the panel err in ruling that the Appellants were not 
entitled to any due process prior to the panel entering the 
August 12, 1994 Order? 
h. Did the panel err in making specific factual findings 
without considering evidence or having the issue raised 
before the panel? 
1. Did the panel err in holding that there has been no 
substantial change in circumstances that would warrant 
vacating the August 12, 1994 Order without considering 
any evidence and without having the issue actually before 
the panel? 
J. Did the panel err in holding that whether the current Ada 
County Courthouse is adequate and whether there is even a 
need for additional court facilities are subjects that are 
entirely irrelevant to whether the district judges may order 
a city to provide court facilities in a city pursuant to Idaho 
Code§ 1-2218? 
k. Did the panel err in ruling that it had employed a "suitable 
process" prior to having entered the August 12, 1994 Order 
that was most conformable to the spirit of the code? 
4. No order has been entered sealing all or any portion of the record. 
5. The Appellants request a partial copy of the reporter's transcript in electronic 
(scanned) form. The Appellants further request that the partial transcript be provided to counsel 
for the City of Meridian and that such reporter's transcript include the hearings that were held on 
February 24, 2011, June 17, 2011, and March 2, 2012 in this matter and/or in the accompanying 
civil action, Ada County and the Board of Ada County Commissioners v. City of Garden City and 
City of Meridian, CV-OC-1024980, from which portions of the record in this matter was 
transferred. 
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6. The Appellants request that the following documents from this matter be included 
in the clerk's record in addition to those automatically included under Rule 28 of the Idaho 
Appellate Rules: 
a. Petition to the District Judges of the Fourth Judicial 
District, 6/l 0/1994; 
b. Order, 8/12/1994; 
c. Certificate of Service of Order on City of Meridian, 
8/12/1994; 
d. Certificate of Service of Order on City of Garden City, 
8/12/1994; 
e. Motion for Reconsideration or Delay in Execution, 
8/26/1994; 
f. Memorandum in Support of Motion to Reconsider or Delay 
in Imposition, 8/26/1994; 
g. Garden City and Meridian's Motion to Vacate the 1994 
Order, 9/26/2011; 
h. Affidavit of William L.M Nary in Support of Garden City 
and Meridian's Motion to Vacate the 1994 Order, 
9/26/2011; 
1. Affidavit of Debbie Allen, 9/26/2011; 
J. Memorandum in Support of Garden City and Meridian's 
Motion to Vacate the 1994 Order, 9/26/2011; 
k. Memorandum in Opposition to Defendants' Motion to 
Vacate the 1994 Order, 2/17/2012; 
I. Affidavit of Heather M McCarthy, 2/17/2012; 
m. Reply Brief in Support of Defendants' Motion to Vacate the 
1994 Order, 2/24/2012; 
n. Memorandum for the Record, 3/6/2012; 
o. Order Denying Motion to Vacate 1994 Order, 5/11/2012; 
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7. In light of the procedural and factual overlap between this matter and civil action 
Ada County and the Board of Ada County Commissioners v. City of Garden City and City of 
Meridian, CV-OC-1024980, Appellants request that the following documents from the civil 
action also be included in the clerk's record in addition to those that would be automatically 
included under Rule 28 of the Idaho Appellate Rules: 
a. Directive From Trial Court Administrator's Office 
Assigning Case to Judge Michael Wetherell, 12/27/2010; 
b. Notice of Reassignment to Judge Timothy Hansen, 
1/4/2011; 
c. Defendants' Joint Motion for Disqualification, 2122/2011; 
d. Memorandum in Support of Defendants' Joint Motion for 
Disqualification, 2122/2011 ; 
e. Affidavit of Frank Walker, 2/22/2011; 
f. Affidavit of Brady J Hall in Support of Motion for 
Disqualification, 2/22/2011 ; 
g. Affidavit of Jade Riley, 2/22/2011; 
h. Affidavit of William L.M Nary in Support of Motion for 
Disqualification, 2/22/2011; 
1. Memorandum in Opposition to Defendants ' Joint Motion 
for Disqualification and in Favor of Plaintiffs' Motion for 
an En Banc Hearing, 2/24/2011; 
J. Affidavit of [Judge} Darla Williamson, 3/7/2011; 
k. Affidavit of Larry D. Reiner; 3/7/2011; 
I. Objection to Assignment of Civil Action En Banc, 
3/14/2011; 
m. Memorandum in Support of Objection to Assignment of 
Civil Action En Banc, 3/14/2011; 
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n. Defendants' Supplemental Brief in Support of Joint Motion 
for Disqualification, 3/14/2011; 
o. Reply Memorandum in Opposition to Defendants' 
Memorandum in Support of Objection to Assignment of 
Civil Action En Banc and to Defendants ' Supplemental 
Brief in Support of Joint Motion for Disqualification, 
3/28/2011; 
p. Order Changing Judge, 3/29/2011; 
q. Reply Brief in Support of Defendants' Objection to 
Assignment of Civil Action En Banc and in Support of 
Motion for Disqualification, 4/4/2011; 
r. Order Denying Motion to Disqualify Judge Michael 
McLaughlin/or Cause, 6/30/2011; 
s. Order Denying Motion to Disqualify En Banc Panel for 
Cause, 7/6/2011; 
t. Order Denying Motion to Disqualify Judge Cheri Copsey 
for Cause, 7/6/2011; 
u. Order Denying Motion to Disqualify Judge Timothy 
Hansen/or Cause, 7/6/2011; 
v. Order Denying Motion to Disqualify Judge [Richard D.J 
Greenwood, 7/6/2011; 
w. Order Denying Motion to Disqualify Judge Patrick H 
Owen/or Cause, 7/7/2011; 
x. Order Denying Motion to Disqualify Judge Darla 
Williamson for Cause, 7/11/2011; 
y. Order Denying Motion to Disqualify Judge Thomas F. 
Neville for Cause, 7/15/2011; 
z. Decision and Order Re: Motion for Disqualification for 
Cause re Judge Deborah Bail, 7/28/2011; 
aa. City of Meridian and City of Garden City's Motion for 
Extension of Time, 9/13/2011; 
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bb. Garden City and Meridian's Motion to Vacate the 1994 
Order, 9/26/2011; 
cc. Affidavit of William L.M Nary in Support of Garden City 
and Meridian 's Motion to Vacate the 1994 Order, 
9/26/2011; 
dd. Affidavit of Debbie Allen, 9/26/2011; 
ee. Memorandum in Support of Garden City and Meridian's 
Motion to Vacate the 1994 Order, 9/26/2011; 
ff. Memorandum in Opposition to Defendants ' Motion to 
Vacate the 1994 Order, 2/17/2012; 
gg. Affidavit of Heather M McCarthy, 2/17/2012; 
hh. Reply Brief in Support of Defendants' Motion to Vacate the 
1994 Order, 2/24/2012; 
11. Memorandum for the Record, 3/6/12; 
JJ. Memorandum Decision, 5/11/2012; 
kk. Order Denying Motion to Vacate 1994 Order, 5/11/2012; 
11. Judgment Dismissing Declaratory Judgment Action, 
5/11/2012. 
8. Furthermore, in light of the panel having created this matter out of the parallel 
declaratory judgment action, CV-OC-1024980, Appellants incorporate herein the Notice of 
Appeal filed in that civil action, a copy of which is attached hereto as "Exhibit A". 
9. Counsel for the Appellants hereby certify that: 
a. A copy of this Notice of Appeal has been served on the 
applicable Court reporters; 
b. The Appellants are exempt from paying the estimated fee 
for the preparation of the reporters' transcripts as the 
Appellants are municipal government offices, and thus 
political subdivisions of the State of Idaho; 
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c. The Appellants are exempt from paying the estimated fee 
for the preparation of the record as the Appellants are 
municipal government offices, and thus political 
subdivisions of the State ofldaho; 
d. The Appellants are exempt from paying the appellate filing 
fees as the Appellants are municipal government offices; 
and thus political subdivisions of the State of Idaho; and 
e. Service has been made upon all parties required to be 
served pursuant to Rule 20 of the Idaho Appellate Rules. 
DATED this~ day of June, 2012. 
MOORE & ELIA, LLP 
DATED thi~ day of June, 2012. 
GARDEN CITY ATTORNEY'S OFFICE 
F~~ 
Counsel for Appellant City of Garden City 
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CERTIFICATE OF SERVICE 
5t 
We hereby certify that, on this 1L day of June, 2012, a copy of this Notice of Appeal was 
served upon the following persons as follows: 
Greg H. Bower 
Ada County Prosecutor 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
Mia Martorelli 
Court Reporter to Judge 
Michael R. McLaughlin 
200 West Front St. 
Boise, Idaho 83702-7300 
Kim Madsen 
Court Reporter to Judge Cheri 
C. Copsey 
200 West Front St. 
Boise, Idaho 83702-7300 
NOTICE OF APPEAL 
__ U.S. Mail, postage prepaid 
x Hand Delivered 
__ Overnight Mail 
Facsimile Transmission 
E-Mail 
_x_ U.S. Mail, postage prepaid 
Hand Delivered 
__ Overnight Mail 
Facsimile Transmission 
E-Mail 
_x_ U.S. Mail, postage prepaid 
Hand Delivered 
__ Overnight Mail 
Facsimile Transmission 
E-Mail 
Frank Walker 
pg.9 
000460
000461
Michael W. Moore (ISBN 1919) 
Brady J. Hall (ISBN 7873) 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83 707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Counsel for City of Meridian 
Frank Walker (ISBN 3740) 
Charles Wadams (ISBN 6179) 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
Telephone: (208) 472-2900 
Facsimile: (208) 472-2998 
Counsel for City of Garden City 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY and THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs/Respondents, 
vs. 
CITY OF GARDEN CITY, by and through 
THE GARDEN CITY COUNCIL; and THE 
CITY OF MERIDIAN, by and through THE 
MERIDIAN CITY COUNCIL, 
Defendants/ Appellants. 
) Case No. CV OC 1024980 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
NOTICE OF APPEAL 
TO: The above-named Respondents, ADA COUNTY and THE BOARD OF ADA 
COUNTY COMMISSIONERS, and their attorneys, Theodore E. Argyle and Heather M. 
McCarthy, Ada County Prosecutor's Office, 200 W. Front Street, Room 3191, Boise, Idaho 
83702, and the Clerk of the District Court for the Fourth Judicial District of the State of 
Idaho, in and for the County of Ada. 
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000462
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellants, City of Garden City and City of Meridian, appeal 
against the above named Respondents to the Idaho Supreme Court from the June 30, 2011 Order 
Denying Motion to Disqualify Judge Michael McLaughlin for Cause; July 6, 2011 Order 
Denying Motion to Disqualify EnBanc Panel for Cause; July 6, 2011 Order Denying Motion to 
Disqualify Judge Timothy Hansen for Cause; July 6, 2011 Order Denying Motion to Disqualify 
Judge Cheri Copsey for Cause; July 6, 2011 Order Denying Motion to Disqualify Judge 
[Richard D.] Greenwood; July 7, 2011 Order Denying Motion to Disqualify Judge Patrick H 
Owen for Cause; July 8, 2011 Order Denying Motion to Disqualify Judge Darla Williamson for 
Cause; July 15, 2011 Order Denying Motion to Disqualify Judge Thomas F. Neville for Cause; 
July 28, 2011 Decision and Order Re: Motion for Disqualification for Cause re Judge Deborah 
Bail; May 11, 2012 Order Denying Motion to Vacate 1994 Order; May 11, 2012 Memorandum 
Decision; and May 11, 2012 Judgment Dismissing Declaratory Judgment Action, all having been 
entered by the panel of Fourth Judicial District Judges in this matter as evidenced by the court 
docket. 
2. The Appellants have a right to appeal to the Idaho Supreme Court, and the 
judgments, decisions, and orders set forth above in paragraph 1 are appealable pursuant to Rule 
11 of the Idaho Appellate Rules, Idaho Code § 1-2218, and Idaho Code § 1-1622. 
3. The below is a preliminary statement of those issues which the Appellants intend 
to assert on appeal. Pursuant to Rule 17(f) of the Idaho Appellate Rules, the following list shall 
not prevent the Appellants from asserting other issues on appeal: 
a. Did the panel err in presiding over this civil declaratory 
judgment action en bane? 
NOTICE OF APPEAL pg. 2 
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b. Did the panel err in its procedure by converting the civil 
declaratory judgment action into a proceeding pursuant to 
Idaho Code § 1-2218? 
c. Did the panel err in characterizing and handling the civil 
declaratory judgment action as an "administrative" 
proceeding? 
d. Did the panel err in repeatedly characterizing a proceeding 
pursuant to Idaho Code § 1-2218 as an "administrative" 
proceeding? 
e. Did the panel err in denying Appellants' Objection to 
Assignment of Civil Action En Banc? 
f. Did the panel, and each of the individual District Judges 
presiding on the panel, err in denying Appellants' Joint 
Motion for Disqualification for Cause? 
g. Did the panel err in dismissing the civil declaratory 
judgment action sua sponte? 
h. Did the panel err in dismissing the civil declaratory 
judgment action without first ruling upon the relief 
requested by the parties, including but not limited to, the 
Appellants' Motion to Vacate the 1994 Order? 
a. Did the panel err in converting Appellants' Motion to 
Vacate the 1994 Order, filed in the civil declaratory 
judgment action, into a "Petition" and disposing of the 
same in the original Idaho Code § 1-2218 · proceeding 
which began in 1994? 
1. Did the panel err in ruling that the 1994 Order was valid 
even though the panel had dismissed the civil declaratory 
judgment action and thus had no proceeding under which to 
proceed and make such rulings? 
J. Did the panel err in denying the Appellants' Motion 
[Petition} to Vacate the 1994 Order? 
k. Did the panel err in ruling that the Appellants were not 
entitled to any due process prior to the panel entering the 
1994 Order? 
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1. Did the panel err in making specific factual findings 
without considering evidence or having the issue raised 
before the panel? 
m. Did the panel err in holding that there has been no 
substantial change in circumstances that would warrant 
vacating the August 12, 1994 Order without considering 
any evidence and without having the issue actually before 
the panel? 
n. Did the panel err in holding that whether the current Ada 
County Courthouse is adequate and whether there is even a 
need for additional court facilities are subjects that are 
entirely irrelevant to whether the district judges may order 
a city to provide court facilities in a city pursuant to Idaho 
Code§ 1-2218? 
o. Did the panel err in ruling that it had employed a "suitable 
process" prior to having entered the August 12, 1994 Order 
that was most conformable to the spirit of the code? 
4. No order has been entered sealing all or any portion of the record. 
5. The Appellants request a partial copy of the reporter's transcript in electronic 
(scanned) form. The Appellants further request that the partial transcript be provided to counsel 
for Appellant the City of Meridian and that such reporter's transcript include the hearings held 
on February 24, 2011, June 17, 2011, and March 2, 2012. 
6. The Appellants request the following documents be included in the clerk's record 
in addition to those automatically included under Rule 28 of the Idaho Appellate Rules: 
a. Directive From Trial Court Administrator's Office 
Assigning Case to Judge Michael Wetherell, 12/27/2010; 
b. Notice of Reassignment to Judge Timothy Hansen, 
1/4/2011; 
c. Defendants' Joint Motion for Disqualification, 2/22/2011; 
d. Memorandum in Support of Defendants' Joint Motion for 
Disqualification, 2/22/2011; 
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e. Affidavit of Frank Walker, 2/22/2011; 
f. Affidavit of Brady J. Hall in Support of Motion for 
Disqualification, 2/2212011 ; 
g. Affidavit of Jade Riley, 2/22/2011; 
h. Affidavit of William L.M Nary in Support of Motion for 
Disqualification, 2/22/2011; 
1. Memorandum in Opposition to Defendants' Joint Motion 
for Disqualification and in Favor of Plaintiffs' Motion for 
an En Banc Hearing, 2/24/2011; 
J. Affidavit of [Judge} Darla Williamson, 3/7/2011; 
k. Affidavit of Larry D. Reiner; 3/7/2011; 
1. Objection to Assignment of Civil Action En Banc, 
3/14/2011; 
m. Memorandum in Support of Objection to Assignment of 
Civil Action En Banc, 3/14/2011; 
n. Defendants' Supplemental Brief in Support of Joint Motion 
for Disqualification, 3/14/2011; 
o. Reply Memorandum in Opposition to Defendants' 
Memorandum in Support of Objection to Assignment of 
Civil Action En Banc and to Defendants ' Supplemental 
Brief in Support of Joint Motion for Disqualification, 
3/28/2011; 
p. Order Changing Judge, 3/29/2011; 
q. Reply Brief in Support of Defendants' Objection to 
Assignment of Civil Action En Banc and in Support of 
Motion for Disqualification, 4/4/2011; 
r. Order Denying Motion to Disqualify Judge Michael 
McLaughlinfor Cause, 6/30/2011; 
s. Order Denying Motion to Disqualify En Banc Panel for 
Cause, 7/6/2011; 
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t. Order Denying Motion to Disqualify Judge Cheri Copsey 
for Cause, 7/6/2011; 
u. Order Denying Motion to Disqualify Judge Timothy 
Hansen/or Cause, 7/6/2011; 
v. Order Denying Motion to Disqualify Judge [Richard D.} 
Greenwood, 7/6/2011; 
w. Order Denying Motion to Disqualify Judge Patrick H 
Owen/or Cause, 7/7/2011; 
x. Order Denying Motion to Disqualify Judge Darla 
Williamson for Cause, 7/11/2011; 
y. Order Denying Motion to Disqualify Judge Thomas F. 
Neville for Cause, 7/15/2011; 
z. Decision and Order Re: Motion for Disqualification for 
Cause re Judge Deborah Bail, 7/28/2011; 
aa. City of Meridian and City of Garden City's Motion for 
Extension of Time, 9/13/2011; 
bb. Garden City and Meridian's Motion to Vacate the 1994 
Order, 9/26/2011; 
cc. Affidavit of William L.M. Nary in Support of Garden City 
and Meridian's Motion to Vacate the 1994 Order, 
9/26/2011; 
dd. Affidavit of Debbie Allen, 9/26/2011; 
ee. Memorandum in Support of Garden City and Meridian's 
Motion to Vacate the 1994 Order, 9/26/2011; 
ff. Memorandum in Opposition to Defendants' Motion to 
Vacate the 1994 Order, 2/17/2012; 
gg. Affidavit of Heather M McCarthy, 2/17/2012; 
hh. Reply Brief in Support of Defendants' Motion to Vacate the 
1994 Order, 2/24/2012; 
ii. Memorandum for the Record, 3/6/12; 
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JJ. Memorandum Decision, 5/11/2012; 
kk. Order Denying Motion to Vacate 1994 Order, 5/11/2012; 
11. Judgment Dismissing Declaratory Judgment Action, 
5/11/2012. 
7. Furthermore, in light of the panel having converted the Appellants' Motion to 
Vacate the 1994 Order ( originally filed in this civil action) into a "Petition" and disposing of the 
same in the parallel Idaho Code § 1-2218 proceeding, Appellants incorporate herein the Notice 
of Appeal filed in the Idaho Code § 1-2218 proceeding, a copy of which is attached hereto as 
"Exhibit A". 
8. Counsel for the Appellants hereby certify that: 
a. A copy of this Notice of Appeal has been served on the 
applicable Court reporters; 
b. The Appellants are exempt from paying the estimated fee 
for the preparation of the reporter's transcript as the 
Appellants are municipal government offices, and thus 
political subdivisions of the State of Idaho; 
c. The Appellants are exempt from paying the estimated fee 
for the preparation of the record as the Appellants are 
municipal government offices, and thus political 
subdivisions of the State of Idaho; 
d. The Appellants are exempt from paying the appellate filing 
fees as the Appellants are municipal government offices; 
and thus political subdivisions of the State of Idaho; 
e. Service has been made upon all parties required to be 
served pursuant to Rule 20 of the Idaho Appellate Rules. 
NOTICE OF APPEAL pg. 7 
000468
-
DATED this~O day of June, 2012. 
MOORE & ELIA, LLP 
DATED this~day of June, 2012. 
GARDEN CITY ATTORNEY'S OFFICE 
?~_ 
Frank Walker, City Attorney 
Counsel for Appellant City of Garden City 
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' ' 
CERTIFICATE OF SERVICE 
sr 
We hereby certify that, on this t\ day of June, 2012, a copy of this Notice of Appeal was 
served upon the following persons as follows: 
Greg H. Bower 
Ada County Prosecutor 
Theodore E. Argyle 
Chief Civil Deputy Prosecuting Attorney 
Heather M. McCarthy 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
Mia Martorelli 
Court Reporter to Judge 
Michael R. McLaughlin 
200 West Front St. 
Boise, Idaho 83702-7300 
Kim Madsen 
Court Reporter to Judge Cheri 
C. Copsey 
200 West Front St. 
Boise, Idaho 83702-7300 
NOTICE OF APPEAL pg. 9 
__ U.S. Mail, postage prepaid 
x Hand Delivered 
__ Overnight Mail 
Facsimile Transmission 
E-Mail 
_x_ U.S. Mail, postage prepaid 
Hand Delivered 
__ Overnight Mail 
Facsimile Transmission 
E-Mail 
_x_ U.S. Mail, postage prepaid 
Hand Delivered 
__ Overnight Mail 
Facsimile Transmission 
E-Mail 
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• 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
THEODORE E. ARGYLE 
Chief Civil Deputy Prosecuting Attorney 
HEATHER M. McCARTHY 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
ISB Nos. 3160 & 6404 
- NO. A.M.-_-_-_-_-_-_,_r==ii'1,_l".LEcM.t-.~"'5?-....,.2(~-= 
JUN 2 9 2012 
CHRISTOPHER D. RICH, Clerk 
By STEPHANIE VIDAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
CITY OF GARDEN CITY, BY AND ) 
THROUGH THE GARDEN CITY ) 
COUNCIL; AND CITY OF MERIDIAN, BY ) 
AND THROUGH THE MERIDIAN CITY ) 
COUNCIL, ) 
Defendants. 
) 
) 
) 
) 
Case No. CV OC 1024980 
REQUEST FOR ADDITIONAL 
TRANSCRIPTS ON APPEAL 
REQUEST FOR ADDITIONAL TRANSCRIPTS ON APPEAL - PAGE 1 
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-
Respondents, Ada County and the Board of Ada County Commissioners, by and 
through their counsel of record, the Ada County Prosecuting Attorney's Office, Civil 
Division, and pursuant to Idaho Appellate Rule 19( c) hereby request additional 
transcripts to be included in the Reporter's transcript. Appellants in their Notice of 
Appeal requested "a partial copy of the reporter's transcript in electronic (scanned) 
form." Appellants further requested "such reporter's transcript include the hearings that 
were held on February 24, 2011, June 17, 2011 and March 2, 2012." As such, 
Respondents request complete transcripts of these hearings to allow the Court an 
opportunity to review the entire proceedings conducted in this matter. 
DATED this 2CJ~day of June, 2012. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
eo ore E. Argyle 
Chief Civil Deputy 
REQUEST FOR ADDITIONAL TRANSCRIPTS ON APPEAL - PAGE 2 
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• 
-
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this d,j~ of June, 2012, I served a true and 
correct copy of the foregoing REQUEST FOR ADDITIONAL TRANSCRIPTS ON 
APPEAL to the following persons by the following method: 
Michael W. Moore 
Brady J. Hall 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Frank Walker 
Charles Wadams 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
Mia Martorelli 
Court Reporter to Judge 
Michael R. McLaughlin 
200 West Front Street 
Boise, Idaho 83702 
Kim Madsen 
Court Reporter to 
Judge Cheri C. Copsey 
200 West Front Street 
Boise, Idaho 83702 
__ Hand Delivery 
~;,L;_ U.S. Mail 
Certified Mail 
--
-- Facsimile: (208) 336-7031 
__ Hand Delivery 
>(' U.S.Mail 
Certified Mail 
--
-- Facsimile: (208) 4 72-2998 
>< Inter-County Mail 
U.S. Mail 
--
Certified Mail 
--
--
Facsimile: (208) 336-7031 
X Inter-County Mail 
U.S. Mail 
--
Certified Mail 
--
-- Facsimile: (208) 336-7031 
REQUEST FOR ADDITIONAL TRANSCRIPTS ON APPEAL - PAGE 3 
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GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
THEODORE E. ARGYLE 
Chief Civil Deputy Prosecuting Attorney 
HEATHER M. McCARTHY 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
ISB Nos. 3160 & 6404 
-
NO. ____ ~~.t 5;(4' 
A.M. !9 
JUN 2 9 2012 
CHRISTOPHER o. RICH, Clerk 
By STEPHANIE VIDAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IN RE: FACILITIES, EQUIPMENT, STAFF, ) 
PERSONNEL, SUPPLIES AND OTHER ) 
EXPENSES OF THE MAGISTRATE ) 
DIVISION, ) 
) 
Defendants. ) 
) 
) 
Case No. 
-------
REQUEST FOR ADDITIONAL 
TRANSCRIPTS ON APPEAL 
Respondents, Ada County and the Board of Ada County Commissioners, by and 
through their counsel of record, the Ada County Prosecuting Attorney's Office, Civil 
Division, and pursuant to Idaho Appellate Rule 19( c) hereby request additional 
1 It is unclear whether this proceeding was ever assigned a case or matter number. To be consistent with 
Appellants' Notice of Appeal, this Request for Additional Transcripts on Appeal is filed without a case 
number. 
REQUEST FOR ADDITIONAL TRANSCRIPTS ON APPEAL - PAGE 1 
g:\hmm\court costs - garden city & meridian\s.ct appeal\request for additional transcripts - admin.doc 
000474
- -
transcripts to be included in the Reporter's transcript. Appellants in their Notice of 
Appeal requested "a partial copy of the reporter's transcript in electronic (scanned) 
form." Appellants further requested "such reporter's transcript include the hearings that 
were held on February 24, 2011, June 17, 2011 and March 2, 2012." As such, 
Respondents request complete transcripts of these hearings to allow the Court an 
opportunity to review the entire proceedings conducted in this matter. 
DATED this 2<j.J-day of June, 2012. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Theodore . Argyle 
Chief Civil Deputy 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this o2~ay of June, 2012, I served a true and 
correct copy of the foregoing REQUEST FOR ADDITIONAL TRANSCRIPTS ON 
APPEAL to the following persons by the following method: 
Michael W. Moore 
Brady J. Hall 
Moore & Elia, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Frank Walker 
Charles Wadams 
Garden City Attorney's Office 
6015 Glenwood 
Garden City, Idaho 83714 
-~ Hand Delivery 
--/ U.S. Mail 
Certified Mail 
--
-- Facsimile: (208) 336-7031 
Hand Delivery 
-z~ U.S. Mail 
Certified Mail 
--
-- Facsimile: (208) 472-2998 
REQUEST FOR ADDITIONAL TRANSCRIPTS ON APPEAL - PAGE 2 
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ADDITIONAL CERTIFICATE OF SERVICE 
. -;;a::, 
I HEREBY CERTIFY that on this ;J_q day of June, 2012, I served a true and 
correct copy of the foregoing REQUEST FOR ADDITIONAL TRANSCRIPTS ON 
APPEAL to the following persons by the following method: 
Mia Mortorelli 
Court Reporter to Judge 
Michael R. McLaughlin 
200 West Front Street 
Boise, Idaho 83702 
Kim Madsen 
Court Reporter to 
Judge Cheri C. Copsey 
200 West Front Street 
Boise, Idaho 83702 
Y Inter-County Mail 
U.S. Mail 
--
Certified Mail 
--
-- Facsimile: (208) 336-7031 
/' Inter-County Mail 
U.S. Mail 
--
Certified Mail 
--
-- Facsimile: (208) 336-7031 
REQUEST FOR ADDITIONAL TRANSCRIPTS ON APPEAL - PAGE 3 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
TO: 
-
Clerk of the Court 
Idaho supreme Court 
451 West State Street 
Boise, Idaho 83720 
-
( 
NO. ____ "cii"i;:------
FtLED AM., ____ J.M, ___ _ 
AUG O 8 2012 
CHRISTOPHER D. RICH, Clerk 
By BRADLEY J. THIES 
DEPUTY 
( SC No. 40084-2012 
( 
( 
( ADA COUNTY 
( 
( vs. 
( 
( CITY OF GARDEN 
( CITY/MERIDIAN 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on July 16, 2012, I 
12 lodged an appeal transcript of 73 pages in length for 
the above-referenced appeal with the District Court 
13 Clerk of the County of Ada in the 4th Judicial 
District 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
This transcript contains hearings held on 
..... June 17, 2011 
~~~ 
Ada County Courthouse 
200 West Front Street 
Boise, Idaho 83702 
(208) 287-7583 
1 
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To: Clerk of the Court 
Idaho Supreme Court 
51 West State Street 
Boise, Idaho 83702 
334-2616 
ADA COUNTY AND THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiff/Respondents, 
vs. 
CITY OF GARDEN CITY, BY AND 
THROUGH THE GARDEN CITY COUNCIL; 
AND CITY OF MERIDIAN CITY 
COUNCIL, 
Defendants/Appellants. 
NO, ____ ~i"c"r:"-----
FILED 
A.M·------r-.. M ____ _ 
AUG O 8 2012 
CHRISTOPHER D. RICH, Clerk 
By BRADLEY J. THIES 
DEPUTY 
Supreme 
Court No. 
40084-2012 
Case No. 
CV-OC-1024980 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on July 26, 2012, I 
lodged a transcript 46 pages in length for the 
above-referenced appeal with the District Court 
Clerk of the County of Ada in the Fourth Judicial 
District. 
HEARING DATE INCLUDED: 
3-2-12, en bane e ~ing 
I 
------ ~-- ------- ·-----------------------
I IU- L .· ~LI 
Mia J. Martorelli, Official Court Reporter, Date 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY and THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs-Respondents, 
vs. 
CITY OF GARDEN CITY, by and through 
THE GARDEN CITY COUNCIL; and 
CITY OF MERIDIAN, by and through 
THE MERIDIAN CITY COUNCIL, 
Defendants-Appellants. 
Supreme Court Case No. 40084 
CERTIFICATE OF EXHIBITS 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 8th day of August, 2012. 
CERTIFICATE OF EXHIBITS 
CHRISTOPHER D. RICH 
Clerk of the District Court 
' 
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IN THE DISTRICT COURT OF THE FOURTH Jl IDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY and THE BOARD OF ADA 
COUNTY COMMISSIONERS, 
Plaintiffs-Respondents, 
VS. 
CITY OF GARDEN CITY, by and through 
THE GARDEN CITY COUNCIL; and 
CITY OF MERIDIAN, by and through THE 
MERIDIAN CITY COUNCIL 
Defendants-Appellants. 
Supreme Court Case No. 40084 
CERTIFICATE OF SERVICE 
I, CHRISTOPHER D. RICH, the undersigned authorit). do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
MICHAEL W. MOORE 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
and 
FRANK WALKER 
ATTORNEY FOR APPELLANT 
GARDEN CITY. IDAHO 
Date of Service: AUG O 9 2012 
--------
CERTIFICATE OF SERVICE 
THEODORE E. ARGYLE 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
CHRISTOPHER D. RICH 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ADA COUNTY and THE BOARD OF 
ADA COUNTY COMMISSIONERS, 
Plaintiffs-Respondents. 
vs. 
CITY OF GARDEN CITY. by and through 
THE GARDEN CITY COUNCIL and 
CITY OF MERIDIAN. by and through 
THE MERIDIAN CITY COUNCIL 
Defendants-Appel 1 ants. 
Supreme Court Case No. 40084 
CERTIFICATE TO RECORD 
L CHRISTOPHER D. RICH. Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as. and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
21st day of June, 2012. 
CERTIFICATE TO RECORD 
CHRISTOPHER D. RICH 
Clerk of the District Court 
